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4th Supplemental Contract Award Notification 
 

Title  : Group 20060 – Books & Non-Print Library 
Materials & Related Ancillary Services 
(Statewide)  

Classification Code(s):  55 
Award Number : 22868 (Replaces Award  21274) 

Contract Period : June 1, 2015 – May 31, 2020 

Bid Opening Date : December 23, 2014 

Date of Issue : February 5, 2016 

Specification Reference : As Incorporated In The Invitation for Bids and 
Purchasing Memorandums Issued Through 
December 16, 2014 

Contractor Information : Appears on Pages 90 – 91 of this Award 
 

Address Inquiries To: 

State Agencies & Vendors Political Subdivisions & Others 
Name  : 
Title : 
Phone : 
E-mail  : 
 

Theresa N. Kuo 
Contract Management Specialist 1 
518-474-0259 
ningbin.kuo@ogs.ny.gov 

Procurement Services 
Customer Services 

Phone : 
E-mail  : 
 

518-474-6717 
customer.services@ogs.ny.gov 

 
Procurement Services values your input. 

Complete and return "Contract Performance Report" at end of document. 
 

Description 
This award covers Books and Non-Print Library Materials and Related Ancillary Services. Types of Books 
included are Trade, Non-Trade, Scientific, Technical, Law, Text Books, Reference, Encyclopedias, Handbooks, 
University Press Publications, Society or Association Publications, Foreign Publications and Out of Print Books. 
Non-Print items include: abridged and unabridged audio books on tape, CD/DVD and MP3/MP4 format; non-
subscription based eBooks; microfilm; microfiche; microcards; microprint; filmstrips; slides; DVD and Blu-ray 
(i.e. motion pictures, videos); audio cassettes; compact discs; laser discs; CD-ROM’s (no online services); 
microcomputer software (educational); maps/globes/atlases/charts; video games; sheet music/scores; and audio 
visual materials. 

 
PR # 22868  

http://www.ogs.ny.gov/purchase/spg/awards/2006022868Can.htm
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NOTE:   See individual contract items to determine actual awardees. 

 
 
CONTRACT # 

 
CONTRACTOR & ADDRESS                

 
TELEPHONE # 

FED. IDENT. # 
NYS VENDOR # 
 

PC67327 CBM LLC  
2395 South Huron Parkway, Ste. 200  
Ann Arbor, MI 48104 
 

Misty Como 
Tel: (866) 918-3956 
Fax: (866) 918-3956 
E-mail: mlcomo@corpgraph.com 
Website: 
www.cherrylakepublishing.com   
 

205654413 
1100105824 

Offers Electronic Access Ordering (EDI)  
Accepts NYS Procurement Card Up to $85,000.00 
No additional discount for purchases made with NYS Procurement Card 
No Prompt Payment Discount 
Minimum Order: $1 
Guarantees Delivery: 45 Calendar days A/R/O 
 
PC67328 

 
CHANNING BETE COMPANY, INC.  
One Community Place  
South Deerfield, MA 01373 

Karen McGuane 
Tel: (888) 834-6627 x6513  
Fax: (800) 329-2939 
E-mail:  
kmcguane@channing-bete.com 
Website: www.channing-bete.com  
 

042041237 
1000005239 

Does not offer Electronic Access Ordering (EDI)  
Accepts NYS Procurement Card Up to $85,000.00 
No additional discount for purchases made with NYS Procurement Card 
Prompt Payment Discount 1% discount if paid within 10 days 
Minimum Order: $100 
Guarantees Delivery: 45 Calendar days A/R/O 
 
PC67329 

 
CHILDREN'S PLUS, INC  
1387 Dutch American Way  
Beecher, IL 60401 

Margaret Finnigan 
Tel: (800) 230-1279 ext. 4120 
Fax: (800) 896-7213 
E-mail: 
margaretf@childrensplusinc.com 
Website: 
www.childrensplusinc.com  
 

364078966  
1100005432 

Offers Electronic Access Ordering (EDI)  
Accepts NYS Procurement Card Up to $85,000.00 
No additional discount for purchases made with NYS Procurement Card 
No Prompt Payment Discount 
Minimum Order: No minimum 
Guarantees Delivery: 45 Calendar days A/R/O 
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CONTRACT # 

 
 
CONTRACTOR & ADDRESS                

 
 
TELEPHONE # 

 
FED. IDENT. # 
NYS VENDOR # 
 

PC67330 
 

MARCO BOOK COMPANY, INC.   
DBA EVERBIND BOOKS 
60 Industrial Rd. 
Lodi, NJ 07644 

Edward T. Yamada 
Tel: (800) 842-0485 ext.213 
Fax: (973) 458-5289 
E-mail: eyamada@everbind.com 
Website: www.everbind.com  
 

112006089  
1000056423 

Offers Electronic Access Ordering (EDI)  
Accepts NYS Procurement Card Up to $85,000.00 
No additional discount for purchases made with NYS Procurement Card 
No Prompt Payment Discount 
Minimum Order: $25.00 
Guarantees Delivery: 45 Calendar days A/R/O 
 
PC67331 WESTON WOODS STUDIOS INC.  

90 Old Sherman Turnpike 
Danbury, CT 06816  

Jennifer Philpott 
Tel: (800) 243-5020  
Fax: (203) 797-3541 
E-mail: 
wwbidsandquotes@scholastic.com 
Website: 
https://westonwoods.scholastic.co
m/products/westonwoods/ 
 

060716595 
1100134851 

Does not offer Electronic Access Ordering (EDI)  
Accepts NYS Procurement Card Up to $85,000.00 
No additional discount for purchases made with NYS Procurement Card 
No Prompt Payment Discount 
Minimum Order: $12.95  
Guarantees Delivery: 45 Calendar days A/R/O 
 
PC67332 

 
WORLD BOOK, INC.  
233 N. Michigan Ave., Suite 2000 
Chicago, IL 60601 
 

Andrea Thorne 
Tel: (800) 975-3250 
Fax: (800) 922-3766 
E-mail: 
Andrea.Thorne@worldbook.com 
Website: www.worldbook.com  
 

362364281 
1000017719 

Does not offer Electronic Access Ordering (EDI)  
Accepts NYS Procurement Card Up to $85,000.00 
No additional discount for purchases made with NYS Procurement Card 
No Prompt Payment Discount 
Minimum Order: No Minimum 
Guarantees Delivery: 45 Calendar days A/R/O 
 
 
 
 
For Pricelists for this award, please see the Contractor Pricing pages located on the OGS website at: 
http://www.ogs.ny.gov/purchase/spg/awards/2006022868CAN.HTM  
 

Cash Discount, If Shown, Should be Given Special Attention. 
INVOICES MUST BE SENT DIRECTLY TO THE ORDERING AGENCY FOR PAYMENT. 

(See "Contract Payments" in this document.) 
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AGENCIES SHOULD NOTIFY THE NEW YORK STATE PROCUREMENT PROMPTLY IF THE CONTRACTOR 
FAILS TO MEET DELIVERY OR OTHER TERMS OF THIS CONTRACT.  PRODUCTS OR SERVICES WHICH 
DO NOT COMPLY WITH THE SPECIFICATIONS OR ARE OTHERWISE UNSATISFACTORY TO THE 
AGENCY SHOULD ALSO BE REPORTED TO THE PROCUREMENT SERVICES. 
 
SMALL, MINORITY AND WOMEN-OWNED BUSINESSES: 
 The letters SB listed under the Contract Number indicate the contractor is a NYS small business. Additionally, 
the letters MBE and WBE indicate the contractor is a Minority-owned Business Enterprise and/or Woman-owned 
Business Enterprise. 
 
RECYCLED, REMANUFACTURED AND ENERGY EFFICIENT PRODUCTS: 

The Procurement Services supports and encourages the purchase of recycled, remanufactured, energy efficient 
and "energy star" products.  If one of the following codes appears as a suffix in the Award Number or is noted under the  
individual Contract Number(s) in this Contract Award Notification, please look at the individual awarded items for 
more information on products meeting the suffix description. 

 
RS,RP,RA Recycled 
RM Remanufactured 
SW Solid Waste Impact 
EE Energy Efficient 
E* EPA Energy Star 
ES Environmentally Sensitive 

 
NOTE TO AUTHORIZED USERS: 
 When placing purchase orders under the contract(s), the authorized user should be familiar with and follow the 
terms and conditions governing its use which usually appears at the end of this document.  The authorized user is 
accountable and responsible for compliance with the requirements of public procurement processes.  The authorized 
user must periodically sample the results of its procurements to determine its compliance.  In sampling its 
procurements, an authorized user should test for reasonableness of results to ensure that such results can withstand 
public scrutiny. 
 

The authorized user, when purchasing from OGS contracts, should hold the contractor accountable for contract 
compliance and meeting the contract terms, conditions, specifications, and other requirements.  Also, in recognition of 
market fluctuations over time, authorized users are encouraged to seek improved pricing whenever possible. 

Authorized users have the responsibility to document purchases, particularly when using OGS multiple award 
contracts for the same or similar product(s)/service(s), which should include: 

 
• a statement of need and associated requirements, 
• obtaining all necessary prior approvals;  
• a summary of the contract alternatives considered for the purchase,  
• the reason(s) supporting the resulting purchase (e.g., show the basis for the selection among multiple 

contracts at the time of purchase was the most practical and economical alternative and was in the best 
interests of the State). 

 
DEBRIEFING: 
 Unsuccessful Bidders shall be notified upon Notification of Award to the winning Contractor(s). A Bidder shall 
be accorded fair and equal treatment with respect to its opportunity for debriefing. Requests for debriefings may be 
made both prior to and after Contracts are awarded. For debriefings prior to Contract award, OGS shall, upon request,  
provide a debriefing which would be limited to review of that Bidder’s proposal or bid. The debriefing prior to Contract 
award should be requested in writing within 14 days of notification that the bid or proposal was disqualified from 
further consideration or that the Bidder was a non-awardee. 
 
 After Contract award, OGS shall, upon request, provide a debriefing to any unsuccessful Bidder that responded 
to the solicitation, regarding the reason that the proposal or bid submitted by such Bidder was not selected for a  
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Contract award. Requests for debriefings by unsuccessful Bidders must be addressed to OGS in writing. The post-award 
debriefing should be requested in writing within 30 calendar days of posting of the Contract award on the OGS website. 
 
DISPUTE RESOLUTION POLICY: 
 Section 64 of Appendix B is hereby deleted. All disputes under this Contract shall be handled through the 
Procurement Services Dispute Resolution Process found at: 
https://nyspro.ogs.ny.gov/sites/default/files/uploaded/Dispute%20Policy%209-2014.pdf 
 
ORDER OF PRECEDENCE: 

The documents below address clarifications agreed to by the Contractor and the Office of General Services 
(OGS) and resolved by the parties and set forth herein in an order of precedence for the contract award.  The documents 
set forth below were included in Invitation for Bids (IFB) # 22868 or provided by the Contractor. 

 
1. Appendix A  
2. IFB Document 
3. Appendix B 
4. Appendix C 
5. Appendix D 
6. Attachment 1 – Price Pages 
7. Attachments 2 -7 
8. Awardees Bid and resultant clarifications 

 
SCOPE: 
 The contract award is to be used by State Agencies, and Non-State agencies including political subdivisions and 
others authorized by law (Authorized Users) with a means of acquiring Books and Non-Print Library Materials and 
Related Ancillary Services. This contract contains a total of two (2) Lots: 1) Printed Publications; and 2) Non-Print and 
Other.  
  
 The contract award shall include, but not be limited to the following: domestic and foreign publications, 
textbooks, books in print, books out-of-print, pre-bound books, Braille books, Large print books, rare books, legal 
books and materials, business/economics/finance books, social science/humanities, medical books, academic books, 
encyclopedias, continuations, blanket orders, ephemeral publications, pamphlets (bound and unbound), government 
documents, musical scores, and sheet music. Non-Print items within scope include: abridged and unabridged audio 
books on tape, CD/DVD and MP3/MP4 format; non-subscription based eBooks; microfilm; microfiche; microcards; 
microprint; filmstrips; slides; DVD and Blu-ray ( i.e. motion pictures, videos); audio cassettes; compact discs; laser 
discs; CD-ROM’s (no online services); microcomputer software (educational); maps/globes/atlases/charts; video 
games; sheet music/scores; and audio visual materials. 
  
 The contract is primarily for off the shelf, non-subscription based Products. Electronic databases and subscription 
based items, such as serials, periodicals, and subscription based eBooks are not within the scope of the Contract. Video 
players and tablets are also excluded from the scope of the contract. However, publications that require a standing order 
for supplemental material or updates to the publication that may be issued subsequent to the original release of the 
publication, such as law books, for example, are within the scope of the Contract.  
 
DEFINITIONS: 
 Terms used in this Contract that have a capitalized first letter shall be defined in accordance with Appendix B, §2 
Definitions, which is hereby incorporated by reference.  The following definitions shall apply:  
 
1. “Ancillary Services” includes supplementary value added services, such as cataloging and processing (including 

shelf ready books); machine readable cataloging (MARC) records; security tape; rebinding of paperbacks; barcode 
labels; mylar covers; electronic archive retrieval; MARC record retrieval; spine labels; date due slip/circulation 
cards; reading program labels; and dust jackets.  

2. “Bidder” shall refer to any business entity who submits a response to this IFB. At the time that the Bidder executes 
a Contract with the State for their services a Bidder shall become a “Contractor.” See also “Contractor.” 
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3.  “Agency or Agency(ies)” shall mean the State of New York, acting by or through one or more departments, 

boards, commissions, offices or institutions of the State of New York. 
4.  “Invitation for Bids (IFB)”, a defined in Appendix B, shall refer to this document, and its appendices and 

attachments. 
5. “International Standard Book Number (ISBN)” shall refer to the unique numeric commercial book identifier. 
6. “List Price” shall mean Publishers Suggested Retail Price. 
7. “Lot” shall refer to a grouping of Items as set forth in Attachment 1 – Price Pages (Revised December 12, 2014). 
8. “MWBE” shall refer to a business certified with NYS Empire State Development (ESD) as a Minority and/or 

Women-owned Business Enterprise. 
9. “May” denotes the permissive in a Contract clause or specification.  Refers to items or information that the State 

has deemed are worthy of obtaining, but not required or obligatory.  Also see “Should”. 
10. “Must” denotes the imperative in a clause or specification of this IFB or a resulting Contract. “Must” is 

synonymous with “required.” Also see “Shall”. 
11. “N/A” is a common abbreviation for not applicable or not available, used to indicate when information in a certain 

field on a table is not provided, either because it does not apply to a particular case in question or because it is not 
available. 

12. “Net Price” Shall be List Price less all applicable discounts and shall be the price paid by Authorized Users of the 
resultant Contract. 

13. “New York State Procurement (NYSPro)”((formerly known as Procurement Services Group (PSG)) shall mean 
a division of the New York State Office of General Services which is authorized by law to issue centralized, 
statewide Contracts for use by New York agencies, political subdivisions, schools, libraries and others authorized 
by law to participate in such Contracts.  The terms NYSPro and PSG shall be used interchangeably for purposes of 
this solicitation. 

14. “NYS Vendor ID” shall refer to the ten-character identifier issued by New York State when a vendor is registered 
on the Vendor File. 

15. “Preferred Source Products” shall refer to those commodities or services that have been approved in accordance 
with State Finance Law §162. 

16. “Preferred Source Program” shall refer to the special social and economic goals set by New York State in State 
Finance Law §162 that require a governmental entity purchase select commodities and services from designated 
organizations when the commodities or services meet the “form, function and utility” requirements of the 
governmental entity.  Under State Finance Law §163, purchases of commodities and services from preferred 
sources are given the highest priority and are exempt from the competitive bidding requirements.  The New York 
State preferred sources include:  Corcraft; New York State Preferred Source Program for People who or Blind 
(NYSPSP; New York State Industries for the Disabled (NYSID); and the Office of Mental Health (OMH).  These 
requirements apply to a State Agency, political subdivision and public benefit corporation (including most public 
authorities). 

17. “Price realism” is an evaluative concept which is concerned with whether a bidder’s proposed prices are 
unrealistically low. 

18. “Shall” denotes the imperative in a clause or specification of this IFB or a resulting Contract. “Shall” is 
synonymous with “required.” Also see “Must”. 

19. “Should” denotes the permissive in a Contract clause or specification.  Refers to items or information that the State 
has deemed are worthy of obtaining, but not required or obligatory.  Also see “May”. 

 
PRICE: 
 Price shall include all customs duties and charges and shall be net, F.O.B. destination, any point in New York 
State and shall include inside delivery inside doors of Authorized User’s receiving platform. No additional shipping 
charges will be allowed, EXCEPT for foreign publications shipped directly to the Authorized User from an address 
outside the continent of North America. Contractor shall provide Authorized User with a written quote ahead of time  
for any additional shipping charges for foreign publications. Foreign shipping costs shall be prepaid by the Contractor 
and all such orders shall be shipped on an F.O.B. destination basis by the most economical method. 
  
 There shall be no increase in Contract prices for freight, shipping (foreign shipments excepted as noted above), 
fuel surcharges, FPT (Freight Pass Through), etc. See “Delivery” clause for rush order charges. 
  
 Upon mutual agreement, delivery locations may be expanded per the “Extension of Use” clause. 
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 Discount percentages and/or monetary (dollar) amounts to be deducted or charged to each Authorized User shall 
be listed by Contractor. Discounts shall be applied to publishers’ List Prices. A range of discounts and monetary 
amounts may be offered; however, the Contractor must identify, where possible, each specific discount within the range 
and where or how it is to be applied. The discount may increase at any time, but the publishers’ List Prices shall be the 
current prices as published and distributed to the trade by the publishers. Discount shall not decrease during the term of 
the Contract. 
 
 All monetary amounts may be adjusted annually following the first year of the Contract on the basis of the Not 
Seasonally Adjusted Consumer Price Index – All Urban Consumers, U.S. City Average, All Items Less Food, Series 
ID: CUUR0000SA0L1,CUUS0000SA0L1 published monthly by the US Department of Labor Bureau of Labor 
Statistics. There shall be no price adjustments during the first year of the Contract. 
  
 The adjustment shall be established as follows. Following the first year of the Contract and annually thereafter, 
the Contractor may make a formal request for a price adjustment in the succeeding Contract year. This request must be 
made in writing to the Contract Management Specialist identified on the front page of the resultant Contract Award 
Notification and such request must be received by no later than sixty (60) calendar days in the year preceding the 
effective date of adjustment. If the Contractor fails to submit a written request by such date, they forfeit their 
opportunity to receive a price adjustment in the succeeding Contract year. Price adjustments shall be effected beginning 
with the second year of the Contract and annually thereafter. The adjustment shall be based on the percentage of 
increase or decrease in the above referenced index in the preceding twelve months ending three months prior to the 
effective date of the adjustments. In no case shall price adjustments exceed five percent. All adjusted prices will be 
rounded up or down to the nearest whole cent. The Office of General Services will notify all interested parties of the 
price adjustments through the issuance of written notification by Procurement Services. 
 
ESTIMATED QUANTITIES: 
 The quantities or dollar values listed in the IFB are estimated only.  The Contracts resulting from the IFB shall be 
estimated quantities Contracts.  No specific quantities or volumes are represented or guaranteed and the State provides 
no guarantee of individual Authorized User participation. The Contractor(s) must furnish all quantities or dollar values 
actually ordered.  The anticipated dollar value of the award for this IFB, based on historical purchases under previous 
awards was approximately $90 million annually.  The individual value of each resultant Contract is indeterminate and 
will depend upon the number of Contracts issued and the competitiveness of the pricing offered.  Authorized Users will 
be encouraged to purchase from Contractors who offer the products, services and pricing that best meets their needs in 
the most practical and economical manner.  See Appendix B §30 Estimated/Specific Quantity Contracts and §27 
Participation in Centralized Contracts. 
 
 Numerous factors could cause the actual volume of product purchased under the Contracts resulting from the IFB 
to vary substantially from the estimates in the IFB.  Such factors include, but are not limited to, the following: 
 

• Such Contracts will be nonexclusive Contracts;  
• There is no guarantee of volume to be purchased, nor is there any guarantee that demand will continue in any 

manner consistent with previous purchases;  
• The individual value of each Contract is indeterminate and will depend upon actual Authorized User demand, 

and actual quantities ordered during the contract period; and,   
• The State reserves the right to terminate any Contract for cause or convenience prior to the end of the term 

pursuant to the terms and conditions of the Contract.   
 
 In Procurement Services’ experience, depending on the price of a particular item, the actual volume of purchases 
for that item could be substantially in excess of, or substantially below, estimated volumes.  Specifically, if actual 
contract pricing is lower than anticipated or historical pricing, actual quantities purchased could be substantially greater 
than the estimates; conversely, if actual contract pricing is higher than anticipated or historical pricing, actual quantities 
purchased could be substantially lower than the estimates.  By submitting its bid, Contractor acknowledges the 
foregoing and agrees that actual good faith purchasing volumes during the term of the resulting Contracts could vary 
substantially from the estimates provided in this IFB. 
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CONTRACT PERIOD AND RENEWAL: 
 The Contract(s) shall be in effect for five (5) years beginning on the date of approval of the first contract awarded 
as a result of the IFB, and shall end conterminously five (5) years from the approval of the first contract awarded as a 
result of the IFB. If mutually agreed between OGS and the Contractor, the Contract may be renewed under the same 
terms and conditions for up to two additional one (1) year terms. 
  
 Discounts quoted are to be firm for the entire period of the Contract. Prices quotes for monetary amounts as 
defined in the Price clause are firm for the first year of the Contract but may be adjusted annually thereafter in 
accordance with the Price clause. Discount reduction will not be allowed and is specifically excluded from the terms 
and conditions of the Invitation for Bid, its specifications and subsequent Contract award. Price decreases or discount 
increases are permitted at any time. 
 
CANCELLATION FOR CONVENIENCE: 
 The State of New York retains the right to cancel this Contract, in whole or in part without reason (see Appendix 
B, §47.b, Termination For Convenience). 
 
SHORT TERM EXTENSION: 
 In the event a replacement Contract has not been issued, any Contract let and awarded hereunder by the State, 
may be extended unilaterally by the State for an additional period of up to one (1) month upon notice to the Contractor 
with the same terms and conditions as the original Contract including, but not limited to, quantities (prorated for such 
one month extension), prices, and delivery requirements. With the concurrence of the Contractor, the extension may be 
for a period of up to three (3) months in lieu of one (1) month. However, this extension terminates should a replacement 
Contract be issued in the interim. 
 
ORDERS: 
 Contractor shall be capable of accepting orders manually, via facsimile, and, electronically via email. As an 
option, Contractor may also accept orders electronically via the Internet through a web-based ordering system. 
Contractor shall be required to provide written quotes to Authorized Users who request them prior to placing an order, 
which details List Price, discount, and Net Price, as applicable. 
 
 The web-based ordering system, if offered, shall allow Authorized Users to enter orders and have full order 
inquiry capabilities. All orders (manual, fax, electronic) shall reference requisition and/or purchase order number as 
required. If offering a web-based ordering system, the Contractor represents and warrants that it is the sole owner of the 
software product used for its ordering system, or, if not the owner, has received all proper authorizations from the 
owner to license the software product, and has the full right and power to grant the rights contained in any Contract 
resulting from this Invitation for Bids and as described further in Appendix B. Contractor further warrants and 
represents that the software product is of original development, and/or that the package and its use will not violate or 
infringe upon any patent, copyright, trade secret or other property right of any other person/company. 
 
 Contractor shall defend, indemnify and save New York State wholly harmless from all costs, liability, and 
damages, including attorney fees incurred by New York State as a result of claims by a third party that New York State 
use of such data, information, and software infringes the rights of such third party. New York State shall promptly 
notify Contractor in the event New York State learns of such claim by a third party. 
 
 The web-based ordering system shall be capable of processing, controlling, documenting, and reporting on the 
following minimum data elements: 
  
  Contractor Name and Address 

Agency/Facility/Political Subdivision, etc. 
Contract Number 
Purchase Order/Requisition Numbers 
Contact (individual placing order) 
Publisher, Description, ISBN 
Net Price 
Extended and Total Amounts 
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 If offering a web-based ordering system, the Contractor shall provide any necessary software (excluding 
communication software) and training guides/manuals or online support in the use of the web-based ordering system at 
no additional cost to all Authorized Users capable of placing orders electronically. Samples of software and training 
guides/manuals may be required. If requested, Contractor must demonstrate its system at an Albany, NY area location 
designated by the State. 
 
MINIMUM ORDER: 
 Minimum order shall be $100.00. Contractor may elect to honor orders for less than the minimum order, 
however no additional charges shall be allowed. 
 
PRODUCT REQUIREMENTS: 
 Contractor shall offer various types of books, Non-Print, and related services.  Please see “Scope” clause.  
Bindings are to meet or exceed requirements established by the Library Binding Institute (LBI).  The latest library 
standard issued by LBI is ANSI/NISO/LBI Library Binding Standard, Z39.78-2000, unless otherwise amended.  This 
standard is available at http://www.lbibinders.org/.  Cloth bindings for hardcover publications shall be the publisher’s 
standard binding.  Library bindings for hardcover publications shall be reinforced and include reinforced juvenile 
publications. 
 
 Contractor shall identify services associated with furnishing books, Non-Print and related materials.  Cost/pricing 
for services shall be expressed in specific monetary amounts, not percentages. 
 
 Contractors shall identify, define, and provide a short description of the service(s) offered.  Also, Contractors 
shall include any additional service pricing that may apply.  Bid pages may be duplicated, as necessary, and addendums 
may be submitted for additional books and Non-Print services.  
 
INTERNET WEBSITES: 
 The State encourages Contractors to provide a designated NYS Contract website for Authorized Users’ direct 
access. This website will be listed under the Contractor information. The website will be the responsibility of the 
Contractor to maintain and keep updated. Changes in products/services or pricing must be approved by the New York 
State Procurement in accordance with any terms included in this contract prior to addition to the website. Hard copy 
catalog and pricelists, either in paper format or electronic format, must be available to all Authorized Users who either 
do not have Internet access or prefer the optional format. 
 
PROCUREMENT INSTRUCTIONS: 

1. The Contracts listed herein have been issued under a multiple award structure.  Authorized Users shall 
procure Products and services that best meet their form, function and utility requirements.   
 

2. Before proceeding with their purchase, Authorized Users shall check the list of Preferred Source offerings 
and are reminded that they must comply with State Finance Law §162 which requires that agencies afford 
first priority to the commodities/services of preferred source suppliers such as Correctional Industries 
(Corcraft), Industries for the Blind of NYS, and NYS Industries for the Disabled, when such 
commodities/services meet the form, function and utility of the Authorized User. 

 
3. Upon Authorized User acceptance of Products and/or services itemized on the purchase order, Contractor(s) 

will invoice Authorized User for any portion of Products and services accepted, and accordingly, Authorized 
User will arrange for payment.  Contractor shall provide itemized invoicing for all Products and services. 

 
PURCHASE ORDERS AND INVOICING: 
 All Purchase Orders and invoices shall include the Contract number and a line by line listing of separate charges. 
Order confirmation shall mean that the Contractor has received the purchase order, has reviewed it for compatibility 
with the Item currently on Contract, has resolved any non-compatibility problems with the Authorized User, and has 
entered the order, assigned an order number with anticipated delivery date. 
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 Purchase Orders: 

Purchase orders are to include the following information: 
 
A. Contract number; 
B. Contractor name; 
C. Contract item number and/or description; 
D. International Standard Book Number (ISBN); and 
E. Calculation of NYS Net Price. 

 
 Invoices: 

Authorized Users are instructed not to process invoices that do not include the required information set forth 
below. Invoices must be detailed and include in the body of the invoice or an attachment to the invoice all of  
the following items. Failure to comply may result in lengthy payment delays. Original invoices must follow the 
billing instructions contained in the purchase order. Invoices shall include, at a minimum, the following 
information: 

  A. Contract number; 
  B. NYS Vendor Identification number; 
  C. Contract item number and description; 
  D. Purchase Order number; and 

  E. Line item breakdown of all charges to include Net Price of each product/service. 
 
 Titles of books on invoices must be listed as shown on the original order. Shipping charges for foreign book 
shipments must be stated separately on the invoice. All other library materials must also be listed as shown on the 
original order and include List Prices, percentage discount or monetary charge, and Net Price of each item. 
Cost centers or branch offices within an Authorized User may require separate invoicing as specified by each 
Authorized User. The Contractor’s billing system shall be flexible enough to meet the needs of varying accounting 
systems in use by different Authorized Users. 
 
DELIVERY: 
 Delivery shall be expressed in number of calendar days required to make delivery after receipt of a purchase 
order. Delivery shall be made no later than 45 calendar days after receipt of purchase order. Guaranteed delivery may 
be considered in making award. 
 
 Delivery shall be made in accordance with instructions on Purchase Order from each Authorized User. If there is 
a discrepancy between the purchase order and what is listed on the Contract, it is the Contractor’s obligation to seek 
clarification from the ordering Authorized User and, if applicable, from the Office of General Services, New York State 
Procurement. 
 
BACKORDERING: 
 Backordering shall be permissible only when authorized by the ordering Authorizes User. Contractor must 
complete orders within the guaranteed delivery period offered. 
 
PACKING SLIPS: 
 A legible packing slip and/or purchase order copy must accompany each shipment. The carton containing 
packing slip must be so marked. 
 
LABELING: 
 Number of packages in a single shipment must be marked on outside of each carton. Purchase order numbers, 
where required by the ordering Authorized User, must appear on the outside of each carton delivered. 
 
SUBSTITUTIONS: 
 Substitutions and/or additions of titles or editions shall not be permitted without prior written authorization from 
the ordering Authorized User. All unauthorized substitutions and/or additions shall be returned to the Contractor at the 
Contractor’s expense. 
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 Contractor shall be expected to furnish the total number of copies of any one individual title in one shipment and 
to fill orders for multi-volume sets in one shipment. 
 
PRODUCT RETURNS BECAUSE OF QUALITY PROBLEMS: 
 Upon written notification by the Authorized User to the Contractor, products determined to have quality 
problems, outdated product, damage, etc., shall be picked up by the Contractor within ten (10) business days after 
notification with no restocking charge. The Authorized User shall elect whether to receive a replacement product or a 
credit/refund for the full purchase price. The Authorized User must conduct its inspection, and notify the Contractor 
within 30 calendar days of delivery. If a defect is not identified within 30 calendar days after delivery, the Authorized  
 
 User may be required to contact the manufacturer directly. Contractor shall provide an Authorized User with the 
manufacturer's contact number. 
 
PRODUCT RETURNS DUE TO AUTHORIZED USER ERROR:  
 Products ordered in error by an Authorized User shall be returned by Authorized User at its expense for credit 
within fifteen (15) business days of delivery. Standard stock products must be in resalable condition (original 
packaging, unused). The Contractor may charge a restocking fee--not to exceed ten percent--for product returns due to 
Authorized User error. 
 
CANCELLATION OF PURCHASE ORDERS: 
 Cancellation of orders in part or whole for unavailable materials or for “out of stock,” “out of print,” and “not yet 
published” publications shall be made by means of appropriate notations and adjustments on orders returned by 
Contractor to the Authorized User.  Contractors shall make no shipments of canceled materials except on the basis of a 
new order.  Titles not supplied by the Contractor may be purchased from any other Contract source. 
 
STATUS REPORT: 
 A statement in each shipment must be provided to include a listing of unavailable products and/or a listing of 
titles out of print (OP), titles out of stock indefinitely (OI), titles out of stock temporarily (OS) and titles not to be 
supplied for other reasons. 
 
CONTRACT PAYMENTS: 
 Payments cannot be processed by Authorized Users until the items have been delivered and accepted in 
accordance with the Delivery section above. Payment will be based on any invoice used in the Contractor's normal 
course of business. However, such invoice must contain all requirements in clause, Purchase Orders and Invoicing. 
 
CONTRACT ADMINISTRATOR: 
 Contractor must provide a dedicated Contract Administrator to support the updating and management of the 
Contract on a timely basis. 
 
TOLL-FREE NUMBER: 
 Contractor must provide a toll-free telephone number for the Authorized User usage.  Contractor must staff this 
toll-free number at a minimum from 8:00 a.m. to 5:00 p.m. ET Monday through Friday, excluding NYS holidays.   
 
INSURANCE REQUIREMENTS: 
 Workers’ Compensation Insurance and Disability Benefits insurance coverage must be submitted at the time of 
bid submission.  Upon tentative award, Bidder shall be required to procure at its sole cost and expense all required 
insurance as detailed in Attachment 7 – Insurance Requirements.  The Contractor shall procure at its sole cost and 
expense and shall maintain in force at all times during the terms of the resultant Contract, policies of insurance pursuant 
to the requirements outlined.  At least thirty (30) days prior to the expiration of any policy required by this Contract, 
evidence of renewal or replacement policies of insurance with terms no less favorable to OGS than the expiring policies  
shall be delivered to OGS in the manner required for service of notice in Attachment 7, Paragraph A.3., Certificates of 
Insurance/Notices.   
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REPORT OF CONTRACT USAGE: 
 Contractor shall furnish a report of all Product provided under the Contract during each semiannual period, no 
later than the 15th of the month following the close of each half year. Purchases by Non-state agencies, political  
subdivisions and others authorized by law shall be reported in the same report and indicated as required. A template for 
such report is included In Attachment 6 – Administrative Reports. All fields of information shall be accurate and  
complete. The report is to be submitted electronically via electronic mail utilizing the template provided in Microsoft 
Excel 2013, or lower version (or as otherwise directed by OGS), to the attention of the individual shown on the front 
page of the Contract Award Notification and shall reference the Group Number, Award Number, Contract Number, 
Sales Period, and Contractor's (or other authorized agent) Name, and all other fields required. OGS reserves the right to 
amend the report template during the Contract term. 
 
AUTHORIZED USER SALES REPORTS: 
 Upon written request by an Authorized User, the Contractor shall furnish to such Authorized User, on a monthly 
basis, a report listing the following: name of products purchased, quantity purchased, unit price and total dollar volume 
of purchases. 
 
OVERLAPPING CONTRACT ITEMS: 
 Products/services available in this contract may also be available from other New York State Contracts. Contract 
users will be advised to select the most cost effective procurement alternative that meets their program requirements 
and to maintain a procurement record documenting the basis for this selection. 
 
NEW YORK STATE PROCUREMENT CARD: 
 For all purchases executed using a New York State Procurement Card, Contractor shall provide an itemized 
receipt with each delivery. 
 
NON-STATE AGENCIES PARTICIPATION IN CENTRALIZED CONTRACTS: 
 New York State political subdivisions and others authorized by New York State law may participate in 
Contracts. These include, but are not limited to, local governments, public authorities, public school and fire districts, 
public and nonprofit libraries, and certain other nonpublic/nonprofit organizations. See Appendix B § 27 Participation 
in Centralized Contracts. For purchase orders issued by the Port Authority of New York and New Jersey (or any other 
authorized entity that may have Delivery locations adjacent to New York State), the terms of the "Price" clause shall be 
modified to include Delivery to locations adjacent to New York State. 
 
 Upon request, all eligible non-State Agencies must furnish Contractors with the proper tax exemption certificates 
and documentation certifying eligibility to use State Contracts. Questions regarding an organization's eligibility to 
purchase from New York State Contracts may also be directed to OGS New York State Procurement's Customer 
Services at (518) 474-6717. 
 
NOTE TO ALL NON-STATE AGENCIES AND CONTRACTORS: 
 All such participating non-State agencies and contractors understand, acknowledge and agree that the primary 
responsibility in regard to performance of the Contract, of any obligation, covenant, condition or term thereunder by 
either such party thereto shall be borne and is expressly assumed by the participating non-State agencies and Contractor 
and not by the State. In the event of a failure or breach in performance of any such Contract by a non-State Agency or 
Contractor, the State specifically and expressly disclaims any and all liability for such defective performance or breach,  
and the eligible participating non-State agencies and Contractor guarantee to save the State, its officers, agents and 
employees harmless from any liability that may be or is imposed by the failure of either party to perform in accordance 
with its obligations, covenants and the terms and conditions of the State Centralized Contract. 
 
EXTENSION OF USE: 
 This contract may be extended to additional States or governmental jurisdictions upon mutual written agreement 
between New York State (the lead Contracting State) and the Contractor. Political subdivisions and other authorized  
entities within each participating State or governmental jurisdiction may also participate in any resultant Contract if 
such State normally allows participation by such entities. New York State reserves the right to negotiate additional 
Discounts based on any increased volume generated by such extensions. 
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EMERGENCY PURCHASING: 
 In the event that a disaster emergency is declared by Executive Order under Section 28 of Article 2-B of the 
Executive Law, or that the Commissioner determines pursuant to his/her authority under Section 163(10)(b) of the State  
Finance Law that an emergency exists requiring the prompt and immediate delivery of products or services, the 
Commissioner reserves the right to obtain such products and services from any source, including but not limited to this  
Contract, as the Commissioner in his/her sole discretion determines will meet the needs of such emergency.  Contractor 
shall not be entitled to any claim or lost profits for products or services procured from other sources pursuant to this 
paragraph. 
 
CONTRACTOR PERFORMANCE: 
 Authorized Users should notify the Procurement Services Contract administrator promptly if the Contractor fails 
to meet the requirements of this Contract. Performance which is otherwise unsatisfactory to the Authorized User should 
also be reported to Procurement Services. 
 
MERCURY ADDED CONSUMER PRODUCTS: 
 Contractor agrees that it will not sell or distribute fever thermometers containing mercury or any products 
containing elemental mercury for any purpose under this Contract. 
 
RESERVATION: 
 The State reserves the right to negotiate lower pricing, or to advertise for bids, any unanticipated excessive 
purchase.  An “unanticipated excessive purchase” is defined as an unexpected order for a Contract product(s) totaling 
more than $75,000.00. 
 
AMERICANS WITH DISABILITIES ACT (ADA): 
 The Federal ADA Act, signed into law July 26, 1990, bars employment discrimination and requires all levels of 
Government to provide necessary and reasonable accommodations to qualified workers with disabilities.  Contractors 
are required to identify and offer any software or hardware products they manufacture or adapt which may be used or 
adapted for use by visually, hearing, or any other physically impaired individuals. 
 
ADDITIONAL REQUIREMENTS: 

A. NO DRUGS OR ALCOHOL 
  For reasons of safety and public policy, in any Contract resulting from this procurement, the use of illegal 

drugs and/or alcoholic beverages by the Contractor or its personnel shall not be permitted while performing 
any phase of the work herein specified. 

 
B. TRAFFIC INFRACTIONS 

The State will not be liable for any expense incurred by the Contractor for any parking fees or as a 
consequence of any traffic infraction or parking violations attributable to employees of the Contractor. 

 
PERIODIC RECRUITMENT: 
 The State reserves the right to add Contractors beginning in the second year of the Contract and at one year 
intervals thereafter. The State will formally announce when the bid is reissued, at the discretion of the State. Bidders 
shall be required to submit such Bid documentation as required by OGS, which may include additional applicable 
statutory requirements currently in effect at the time of the new Bid solicitation. Once awarded a Contract, a Contractor 
may not resubmit a Bid for future consideration. In addition, if a Bid is deemed non-responsive under periodic 
recruitment, a vendor cannot reapply for a future Contract until the next periodic recruitment period. For Contracts that 
are awarded under periodic recruitment, the Contract term will commence upon OGS approval in accordance with §26, 
Contract Creation/Execution of Appendix B and will terminate on the then current end date of the Contract or at the end 
of any approved extension or renewal period. 
  
  Bidder must demonstrate that it has a minimum average sales volume of $1,000,000 annually in product meeting 
the scope of the Contract, offered to national public entities in the 36 month period preceding the bid opening date. 
Required proof of sales may be demonstrated in the form of a summary of the total sales reported, which shall include 
the names of the purchasers, the total amount of sales by purchaser and the date of each sale. Procurement Services 
reserves the right to request copies of purchase orders and/or invoices for verification or clarification. 
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 For bids that are awarded under periodic recruitment, the Contract term will commence upon award and 
terminate on the current end date of the Contract unless an extension is mutually agreed upon between Procurement 
Services and the Contractor. 
 
CONTRACT ADVERTISING: 
 In addition to the requirements set forth in Appendix B, §13 Advertising Results, any Contractor advertisements, 
promotional literature and/or Contract description(s) of Contract awards must be reviewed and approved by 
Procurement Services prior to issuance. 
 
CONTRACTOR REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES 
FOR NEW YORK STATE CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES AND 
EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN 
 
POLICY STATEMENT:  
 The New York State Office of General Services (OGS), as part of its responsibility, recognizes the need to 
promote the employment of minority group members and women and to ensure that certified minority- and women-
owned business enterprises have opportunities for maximum feasible participation in the performance of OGS 
Contracts.  
 

In 2006, the State of New York commissioned a disparity study to evaluate whether minority and women-owned 
business enterprises had a full and fair opportunity to participate in state contracting. The findings of the study were 
published on April 29, 2010, under the title "The State of Minority- and Women-Owned Business Enterprises: Evidence 
from New York" (“the Disparity Study”). The report found evidence of statistically significant disparities between the 
level of participation of minority and women-owned business enterprises in state procurement contracting versus the 
number of minority and women-owned business enterprises that were ready, willing and able to participate in State 
procurements. As a result of these findings, the Disparity Study made recommendations concerning the implementation 
and operation of the statewide certified minority- and women-owned business enterprises program. The 
recommendations from the Disparity Study culminated in the enactment and the implementation of New York State 
Executive Law Article 15-A, which requires, among other things, that OGS establishes goals for maximum feasible 
participation of New York State Certified minority- and women–owned business enterprises (“MWBEs”) and the 
employment of minority groups members and women in the performance of New York State Contracts. 
 
EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS: 
 By submission of a bid or proposal in response to this solicitation, the Bidder/Contractor agrees with all of the 
terms and conditions of Appendix A including Clause 12 - Equal Employment Opportunities for Minorities and 
Women.  The Contractor is required to ensure that it and any subcontractors awarded a subcontract over $25,000 for the 
construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements 
thereon (the “Work”) except where the Work is for the beneficial use of the Contractor, shall undertake or continue 
programs to ensure that minority group members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.  For these purposes, 
equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This requirement does not 
apply to: (i) work, goods, or services unrelated to this Contract; or (ii) employment outside New York State.  
 
 The Contractor further agrees to submit with the bid a staffing plan on Form EEO 100 identifying the anticipated 
work force to be utilized on the Contract.  
 
 Further, pursuant to Article 15 of the Executive Law (also known as the Human Rights Law) and all other State 
and federal statutory and constitutional non-discrimination provisions, the Contractor and sub-contractors will not  
discriminate against any employee or applicant for employment because of race, creed (religion), color, sex (including 
gender expression), national origin, sexual orientation, military status, age, disability, predisposing genetic  
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human 
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest. 
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BUSINESS PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE CERTIFIED MINORITY- AND 
WOMEN-OWNED BUSINESS ENTERPRISES (MWBEs): 
 New York State Executive Law Article 15-A requires that OGS provide opportunities for the maximum feasible 
participation of New York State certified minority- and women-owned business enterprises in the performance of OGS 
contracts.  OGS has determined that it will not place MWBE participation goals on contracts resulting from this  
procurement because there are not sufficient subcontracting opportunities available in the books industry as related to 
the purchases of books & non-print library materials & related ancillary services.  However, contractors should use 
good faith efforts to engage MWBEs as subcontractors to the extent that such opportunities exist.   Additionally, OGS 
strongly encourages all certified minority- and women-owned businesses to submit a proposal in response to this 
solicitation.  Finally, OGS encourages those minority- and women-owned companies that are not certified by the 
Empire State Development Division of Minority- and Women-Owned Businesses to become certified at the earliest 
opportunity.  Information regarding the certification process can be viewed at:  
http://esd.ny.gov/MWBE/Certification.html  
 
NEW YORK STATE STATEWIDE FINANCIAL SYSTEMS (SFS): 
 The New York State Statewide Financial System (SFS) went live for NYS agencies in April 2012.  Future SFS 
procurement functionality envisions the ability to fully host Contract catalogs or to integrate Contractor-hosted punch-
out catalogs. OGS reserves the right to integrate either of these future catalog functions with a Contractor during the 
Contract period, and by submittal of a Bid a Contractor agrees to coordinate with SFS for integration if OGS exercises 
its right to do so. No costs or expenses associated with providing information and integration shall be charged to 
NYS.  Technical Requirements for the data elements, such as data types, maximum field lengths, and cXML element 
names shall be provided by SFS during integration.  Upon completion of integration and activation of an SFS-based 
catalog ordering system, State Agencies shall process their orders through the SFS functionality and the other 
Authorized Users shall continue to process orders in accordance with Contract terms and conditions, including through 
any Contractor-hosted web based ordering system.  For more information on SFS, its use, and its capabilities please 
visit the SFS website here: http://www.sfs.ny.gov/. 
 
USE OF RECYCLED OR REMANUFACTURED MATERIALS: 
 New York State supports and encourages vendors to use recycled, remanufactured or recovered materials in the 
manufacture of products and packaging to the maximum extent practicable without jeopardizing the performance or 
intended end use of the product or packaging unless such use is precluded due to health or safety requirements or 
product specifications contained herein. Refurbished or remanufactured components or products are required to be 
restored to original performance and regulatory standards and functions and are required to meet all other requirements 
of this IFB. Warranties on refurbished or remanufactured components or products must be identical to the 
manufacturer's new equipment warranty or industry's normal warranty when remanufacturer does not offer new 
equipment. See Appendix B, § 15 Remanufactured, Recycled, Recyclable or Recovered Materials. 
 
BULK DELIVERY AND ALTERNATE PACKAGING: 
 New York State encourages the use of innovative packaging that reduces the weight of packaging and the 
generation of packaging waste.  A contractor is encouraged to use reusable materials and containers and to utilize 
packaging configurations that take advantage of storage containers designed to be part of the product for the shipment  
of multi-unit purchases.  New York State recognizes that these packaging methods are in the development stage and 
may not be currently available.  Authorized Users are urged to inquire about these programs at the time of purchase and 
determine the best solution for their needs. 
 
SURPLUS/TAKE-BACK/RECYCLING: 

I. A State agency is reminded of its obligation to comply with the NY State Finance Law §§ 167, Transfer and 
Disposal of Personal Property, and 168, The Management of Surplus Computer Equipment, regarding transfer  

  and disposal of surplus personal property before utilizing take-back, recycling, or other options for disposition 
of equipment that is still in operable condition.  

 
II. If Contractor offers a take-back/recycling program, then Contractor shall provide a record of disposition to 

each Authorized User who participates in the take-back/recycling program for units transferred for 
disposition.  Contractor shall provide documentation that the units were disposed of in an environmentally  
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  sound manner in compliance with applicable local, state and federal laws.  See Section III below for specific 

requirements governing electronic equipment recycling.   
 

III. The NYS Department of Environmental Conservation (DEC) Electronic Equipment Recycling and Reuse Act 
(“Act”) (Environmental Conservation Law, Article 27, Title 26, Electronic Equipment Recycling and Reuse), 
requires manufacturers to establish a convenient system for the collection, handling, and recycling or reuse of  

  electronic waste.  If Contractor is a manufacturer of electronic equipment covered by the Act, Contractor 
agrees to comply with the requirements of the Act.  More information regarding the Act can be found on the 
DEC website at: http://www.dec.ny.gov/chemical/65583.html.  

 
IV. If a Contractor offers a take-back/recycling program or offers an electronic equipment recycling program 

pursuant to the Act, and an Authorized User participates in same, then the Authorized User shall ensure the  
  destruction of all data from any hard drives surrendered with the machines/covered electronic equipment.  

Contractor shall not require an Authorized User to surrender the hard drive, as an Authorized User may wish  
  to retain the hard drive for security purposes.  Contractor shall advise the Authorized User in advance if the 

retention of the hard drive results in additional fees or reduction in trade-in value.  It is recommended that an 
Authorized User use a procedure for ensuring the destruction of confidential data stored on hard drives or 
other storage media that meets or exceeds the National Institute of Standards and Technology (NIST) 
Guidelines for Media Sanitation as found in NIST Special Publication 800-88.   

 
ENVIRONMENTAL ATTRIBUTES AND NYS EXECUTIVE ORDER NUMBER 4: 
 New York State is committed to environmental sustainability and endeavors to procure products with reduced 
environmental impact.  One example of this commitment may be found in Executive Order No. 4 (Establishing a State 
Green Procurement and Agency Sustainability Program), which imposes certain requirements on state agencies, 
authorities, and public benefit corporations when procuring commodities, services, and technology.  More information  
on Executive Order No. 4, including specifications for offerings covered by this Contract, may be found at 
http://ogs.ny.gov/EO/4/Default.asp.  State entities subject to Executive Order No. 4 are advised to become familiar with 
the specifications that have been developed in accordance with the Order, and to incorporate them, as applicable, when 
making purchases under this Contract.  
 
NEW YORK STATE VENDOR RESPONSIBILITY: 
  The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested 
by the Commissioner of OGS or her designee, to present evidence of its continuing legal authority to do business in 
New York State, integrity, experience, ability, prior performance, and organizational and financial capacity. 
 
 The Commissioner of OGS or her designee, her sole discretion, reserves the right to suspend any or all activities 
under this Contract, at any time, when she discovers information that calls into question the responsibility of the 
Contractor. In the event of such suspension, the Contractor will be given written notice outlining the particulars of such 
suspension. Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract 
activity may resume at such time as the Commissioner of OGS or her designee issues a written notice authorizing a 
resumption of performance under the Contract.  
 
 The Contractor agrees that if it is found by the State that the Contractor’s responses to the Questionnaire were 
intentionally false or intentionally incomplete, on such finding, the Commissioner may terminate the Contract. 
 
 Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate OGS officials 
or staff, the Contract may be terminated by the Commissioner of OGS or her designee at the Contractor’s expense 
where the Contractor is determined by the Commissioner of OGS or her designee to be non-responsible. In such event,  
the Commissioner of OGS or her designee may complete the contractual requirements in any manner he or she may 
deem advisable and pursue available legal or equitable remedies for breach.   
 In no case shall such termination of the Contract by the State be deemed a breach thereof, nor shall the State be 
liable for any damages for lost profits or otherwise, which may be sustained by the Contractor as a result of such 
termination. 
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PREFERRED SOURCE PRODUCTS: 
 Section 162 of the State Finance Law requires that agencies, including Executive Agencies, afford first priority 
to the products/services of preferred source suppliers such as Corcraft (the marketplace name for the NYS Department 
of Corrections and Community Supervision, Division of Industries), New York State Preferred Source Program for 
People who are Blind (NYSPSP), and New York State Industries for the Disabled (NYSID), and others determined by  
law, when such products/services meet the form, function and utility of the agency. Some products/services in the 
resultant Contract(s) may be available from one or more preferred sources. An Authorized User must determine if a 
particular commodity or service is approved for a Preferred Source and follow the requirements of State Finance Law 
§162(3) or (4)(b), respectively, before engaging the Contractor. 
 
"OGS OR LESS" GUIDELINES: 
 Purchases of the products included in this contract are subject to the "OGS or Less" provisions of State Finance 
Law §163(3) (a) (v). This means that State Agencies can purchase products from sources other than the Contractor 
provided that such products are substantially similar in form, function or utility to the products herein and are: 
 
 1. lower in price 
  -and/or- 

2. available under terms which are more economically efficient to the State Agency (e.g. delivery terms, 
warranty terms, etc.). 

 
 Agencies are reminded that they must provide the State Contractor an opportunity to match the non-contract 
savings at least two business days prior to purchase. In addition, purchases made under "OGS or Less" flexibility must 
meet all requirements of law including, but not limited to, advertising in the New York State Contract Reporter, prior 
approval of the Comptroller's Office and competitive bidding of requirements exceeding the discretionary bid limit. 
State Agencies should refer to Procurement Council Guidelines for additional information. 
 
CONTRACT MODIFICATION PROCEDURE: 
 OGS, an Authorized User, or the Contractor may suggest modifications to the Centralized Contract or its 
Appendices. Except as specifically provided herein, modifications to the terms and conditions set forth herein may only 
be made with mutual written agreement of the Parties. Modifications may take the form of an update or an amendment. 
“Updates” are changes that do not require a change to the established Centralized Contract terms and conditions. A 
request to add new products at the same or better price level is an example of an update. Contractor requested Updates 
must be submitted no later than thirty (30) calendar days prior to the annual anniversary date of the Contract. 
“Amendments” are any changes that are not specifically covered by the terms and conditions of the Centralized 
Contract, but inclusion is found to be in the best interest of the State. A request to change a contractual term and 
condition is an example of an amendment. 
 
 Updates to the Centralized Contract and the Appendices may be made in accordance with the contractual terms 
and conditions to incorporate new products or services, make price level revisions, delete products or services, or to 
make such other updates to the established Centralized Contract terms and conditions, not resulting in a change to such 
terms and conditions, which are deemed to be in the best interest of the State. 
 
 OGS reserves the right to consider modifications which are not specifically covered by the terms of the 
Centralized Contract, but are judged to be in the best interest of the State. Such modifications are deemed amendments 
to the Centralized Contract and may require negotiations between Contractor and OGS before execution. 
 
 All modifications proposed by Contractor, shall be processed in accordance with Appendix D, Contract 
Modification Procedure. The Contractor shall submit all requests in the form and format contained in Appendix D, 
Contract Modification Procedure. 
 The form contained within Appendix D is subject to change at the sole discretion of OGS. 
 
 Modifications proposed by OGS or an Authorized User, including updates and amendments, shall be processed 
in accordance with the terms of the Centralized Contract and Appendix B, §28. 
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ADDITIONAL LICENSE AGREEMENTS: 
 OGS will NOT review or approve “click through”, “shrink wrap” or other pass-through terms and conditions. An 
Authorized User looking to acquire products under these Contracts must review the contractual terms and conditions. 
The Authorized User must ask if “click through”, “shrink wrap” or other pass-through terms and conditions are present, 
and if so, the Authorized User is responsible for having its counsel review and approve such terms and conditions prior  
to ordering the product.  If the terms and conditions are not acceptable to the Authorized User’s counsel, it is the 
responsibility of such Authorized User’s counsel to negotiate any needed amendments.  Any additional license 
agreement terms and conditions offered by the Contractor or otherwise amended by agreement between the Contractor 
and Authorized User shall not conflict with the terms and conditions of the Contract. 
 
APPENDIX A 
 Appendix A, Standard Clauses For New York State Contracts, dated January 2014, is hereby expressly made a 
part of this Contract as fully as if set forth at length herein.  
 
APPENDIX B 
 Appendix B, Office of General Services General Specifications, dated June 2014, is hereby expressly made a part 
of this Contract as if set forth at length herein and shall govern any situations not covered by the IFB document or 
Appendix A.   
 
APPENDIX C 
 Appendix C, Equal Employment Opportunity Staffing Plan (Form EEO 100), is hereby expressly made a part of 
this Contract as fully as if set forth at length herein. 
 
APPENDIX D 
 Appendix D, Contract Modification Procedure, is hereby expressly made a part of this Contract as fully as if set 
forth at length herein. 
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State of New York 
Office of General Services 

NEW YORK STATE PROCUREMENT 
Contract Performance Report 

 Please take a moment to let us know how this contract award has measured up to your expectations.  If reporting on 
more than one contractor or product, please make copies as needed.  This office will use the information to improve our 
contract award, where appropriate.   Comments should include those of the product’s end user. 
 
Contract No.:  Contractor.  
 
Describe Product* Provided (Include Item No., if available):   
 
*Note: “Product” is defined as a deliverable under any Bid or Contract, which may include commodities (including 

printing), services and/or technology.  The term “Product” includes Licensed Software. 
 

 Excellent Good Acceptable Unacceptable 
• Product meets your needs     
• Product meets contract specifications     
• Pricing     

 
CONTRACTOR 
 

 Excellent Good Acceptable Unacceptable 
• Timeliness of delivery     
• Completeness of order (fill rate)     
• Responsiveness to inquiries     
• Employee courtesy     
• Problem resolution     

 
Comments:    
 
     
 
     (over) 
 
 
Agency:  Prepared by:  
 
Address:  Title:  
 
   Date:  
 
   Phone:  
 
   E-mail:  
 

Please detach or photocopy this form & return by mail to: 
 

OGS PROCUREMENT SERVICES 
Customer Services, 38th Floor 

Corning 2nd Tower - Empire State Plaza 
Albany, New York 12242 

*   *   *   *   * 
 


