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Second Amendment to Contract PB012AA

Group 73600 — Award 22772
Project Based Information Technology Consulting Services (Statewide)

THIS SECOND AMENDMENT, (the “Amendment”) is made between the People of the State of New York, acting
by and through the Commissioner of the Office of General Services (hereinafter “State” or “OGS”) whose principal place of
business is the 38" Floor, Corning Tower, The Governor Nelson A. Rockefeller Empire State Plaza, Albany, New York
12242, pursuant to authority granted under New York State Finance Law 8163, and DOCUMENTATION STRATEGIES,

INC. (hereinafter “Contractor”), with its principal place of business at 15 Second Ave. Rensselaer, NY 12144. The foregoing
are collectively referred to as the “Parties”.

WITNESSETH:

WHEREAS, OGS and Contractor are Parties to Contract number PB0O12AA through which Contractor is authorized

to provide for the acquisition of Project Based Information Technology Consulting Services to Authorized Users;
and

WHEREAS, Contractor has subsequently been awarded the following additional Lot(s):
Lot 2 — Project Base Information Technology Consulting Service projects between $200,001 and $7,500,000

NOW THEREFORE, in consideration of the mutual covenants herein contained, the Parties do hereby agree except
as herein modified, all other terms of Contract PBO12AA shall remain in full force and effect.
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Signhature Page

IN WITNESS WHEREOF, the Parties have executed this Second Amendment as of the date last written below.
The Parties further hereby certify that original copies of this executed and approved signature page will be affixed, upon
final approval, to exact copies of this Second Amendment being executed simultaneously herewith. The acknowledgment
must be fully and properly executed by an authorized person. By signing you certify your express authority to sign on
behalf of yourself, your company, or other entity and full knowledge and acceptance of this agreement, Appendix A
(Standard Clauses For New York State Contracts), Appendix B, and State Finance Law §139-j and §139-k (Procurement
Lobbying), and that all information provided is complete, true and accurate. By signing, Contractor affirms that it
understands and agrees to comply with the OGS procedures relative to permissible contacts as required by State Finance
Law §139-j (3) and §139-j (6) (b).

DOCUMENTATION STRATEGIES, INC. THE PEOPLE OF THE STATE OF NEW YORK
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Company Name: Documentation Strategies, Inc. Date:

Federal ID: 14-1657145

NYS Vendor ID: 1000014093

INDIVIDUAL, CORPORATION, PARTNERSHIP, OR LLC ACKNOWLEDGMENT

STATE OF }
} SS.:
COUNTY OF }
On the day of in the year 20____, before me personally appeared
known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that _he
maintains an office at , and further that:

[Check One]
] If an individual): __he executed the foregoing instrument in his/her name and on his/her own behalf.

] If a corporation): __heis the of , the corporation described in
said instrument; that, by authority of the Board of Directors of said corporation, __he is authorized to execute the foregoing
instrument on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority, __he executed the
foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation.

] If a partnership): __heis the of , the partnership described in
said instrument; that, by the terms of said partnership, _he is authorized to execute the foregoing instrument on behalf of the
partnership for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name
of and on behalf of said partnership as the act and deed of said partnership.

H If a limited liability company): __he is a duly authorized member of LLC, the limited liability
company described in said instrument; that _he is authorized to execute the foregoing instrument on behalf of the limited liability
company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of
and on behalf of said limited liability company as the act and deed of said limited liability company.

Notary Public
Registration No.



AMENDMENT # 1 TO ORIGINAL CONTRACT # PB20120 (NEW CONTRACT # PB012AA)

THIS AMENDMENT # 1 (the “Amendment”) is made to Original Contract # PB20120 (New Contract #
PB012AA) (the “Contract”) by and between the People of the State of New York, acting by and through the
Commissioner of the Office of General Services (hereinafter “State” or “OGS”) with its principal place of
business at 41st Floor, Corning Tower, The Governor Nelson A. Rockefeller Empire State Plaza, Albany,
New York 12242 and Documentation Strategies, Inc.(“Contractor”) with its principal place of business at 15
Second Avenue, Rensselaer, NY 12144, OGS and Contractor are collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, OGS and Contractor are Parties to Original Contract number PB20120 (New Contract
number PB012AA) through which Contractor is authorized to provide for the acquisition of Project Based
Information Technology Consulting Services to Authorized Users; and

WHEREAS, the Parties wish to amend the Contract to revise the Contractor’s Contract number to
facilitate conformity with new Statewide Financial System functionality; and

WHEREAS, the Parties wish to amend the Contract to delete Section 4.10.3 Subcontracting Between
Lots as set forth below; and

WHEREAS, the Parties wish to amend the Contract to revise Section 4.16 Required Insurance pursuant
to the terms set forth below.

NOW THEREFORE, in consideration of the mutual covenants herein contained, the Parties do hereby
agree as follows:

1. Contract number PB20120 is hereby changed to PBO12AA.
2. Section 4.10.3 Subcontracting Between Lots is hereby deleted in its entirety.
3. Section 4.16 Required Insurance is hereby deleted and replaced with the following Appendix H:

During the term of this Contract, the Contractor shall maintain in force, at its sole cost and expense, policies of
insurance as required by this section. All insurance required by this section shall be written by companies that
have an A.M. Best Company rating of “A-,” Class “VII” or better. In addition, companies writing insurance
intended to comply with the requirements of this section should be licensed or authorized by the New York
State Department of Financial Services to issue insurance in the State of New York. OGS may, in its sole
discretion, accept policies of insurance written by a non-authorized carrier or carriers when certificates and/or
other policy documents are accompanied by a completed Excess Lines Association of New York (ELANY)
affidavit or other documents demonstrating the company’s strong financial rating. If, during the term of a
policy, the carrier's A.M. Best rating falls below “A-,” Class “VII”, the insurance must be replaced, on or before
the renewal date of the policy, with insurance that meets the requirements above.

The Contractor shall provide proof of compliance with the requirements set forth in this section for Contract
renewal and upon request.

The Contractor shall deliver to OGS evidence of the insurance required by this Contract in a form satisfactory
to OGS. Policies must be written in accordance with the requirements of the paragraphs below, as applicable.
While acceptance of insurance documentation shall not be unreasonably withheld, conditioned or delayed,
acceptance and/or approval by OGS does not, and shall not be construed to, relieve the Contractor of any
obligations, responsibilities or liabilities under this Contract.

The Contractor shall not take any action, or omit to take any action that would suspend or invalidate any of the
required coverages during the term of the Contract.
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A. General Conditions Applicable to Insurance. All policies of insurance required by this section shall
comply with the following requirements:

1. Coverage Types and Policy Limits. The types of coverage and policy limits required from the
Contractor are specified in Paragraph B Insurance Requirements below.

2. Policy Forms. Except as otherwise specifically provided herein, or agreed to in the Contract,
all policies of insurance required by this section shall be written on an occurrence basis.

3. Certificates of Insurance/Notices. The Contractor shall provide OGS with a Certificate or
Certificates of Insurance, in a form satisfactory to OGS as detailed below (e.g., an ACORD certificate),
after renewal or upon request. Certificates shall reference the award number and shall name The New
York State Office of General Services, Procurement Services, 38" Floor, Corning Tower, Empire State
Plaza, Albany, New York 12242 as the certificate holder.

Certificates of Insurance shall:

¢ Bein the form acceptable to OGS and in accordance with the New York State Insurance Law (e.g.,
an ACORD certificate);

o Disclose any deductible, self-insured retention, aggregate limit or exclusion to the policy that
materially changes the coverage required by this Contract;

o Refer to this Contract by award number;
Be signed by an authorized representative of the referenced insurance carriers; and

e Contain the following language in the Description of Operations / Locations / Vehicles section: The
People of the State of New York, the New York State Office of General Services, any entity authorized
by law or regulation to use the Contract and their officers, agents, and employees are included as an
additional insured on endorsement CG 20 10 11 85 (or endorsements that provide equivalent
coverage, such as the combination of CG 20 10 04 13 (covering ongoing operations) and CG 20 37
04 13 (covering completed operations)), and General liability coverage is provided on the current
edition of Commercial General Liability Coverage Form CG 00 01 (or a form that provides equivalent
coverage). Additional insured protection afforded is on a primary and non-contributory basis. A
waiver of subrogation is granted in favor of the additional insureds.

Only original documents (certificates of insurance and any endorsements and other attachments) or
electronic versions of the same that can be directly traced back to the insurer, agent or broker via e-mail
distribution or similar means will be accepted.

OGS generally requires Contractors to submit only certificates of insurance and additional insured
endorsements, although OGS reserves the right to request other proof of insurance. Contractors are
requested to refrain from submitting entire insurance policies, unless specifically requested by OGS. If an
entire insurance policy is submitted but not requested, OGS shall not be obligated to review and shall not
be chargeable with knowledge of its contents. In addition, submission of an entire insurance policy not
requested by OGS does not constitute proof of compliance with the insurance requirements and does not
discharge Contractors from submitting the requested insurance documentation.

4, Primary Coverage. All insurance policies shall provide that the required coverage shall be
primary and non-contributory to other insurance available to the People of the State of New York, the
New York State Office of General Services, any entity authorized by law or regulation to use the
Contract and their officers, agents, and employees. Any other insurance maintained by the People of
the State of New York, the New York State Office of General Services, any entity authorized by law or
regulation to use the Contract and their officers, agents, and employees shall be excess of and shall
not contribute with the Contractor’s insurance.

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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5. Breach for Lack of Proof of Coverage. The failure to comply with the requirements of this
section at any time during the term of the Contract shall be considered a breach of the terms of the
Contract and shall allow the People of the State of New York, the New York State Office of General
Services, any entity authorized by law or regulation to use the Contract and their officers, agents, and
employees to avail themselves of all remedies available under the Contract or at law or in equity.

6. Self-Insured Retention/Deductibles. Certificates of Insurance must indicate the applicable
deductibles/self-insured retentions for each listed policy. Deductibles or self-insured retentions above
$100,000.00 are subject to approval from OGS. Such approval shall not be unreasonably withheld,
conditioned or delayed. The Contractor shall be solely responsible for all claim expenses and loss
payments within the deductibles or self-insured retentions. If the Contractor is providing the required
insurance through self-insurance, evidence of the financial capacity to support the self-insurance program
along with a description of that program, including, but not limited to, information regarding the use of a
third-party administrator shall be provided upon request.

7. Subcontractors. Prior to the commencement of any work by a Subcontractor, the Contractor
shall require such Subcontractor to procure policies of insurance as required by this section and maintain
the same in force during the term of any work performed by that Subcontractor.

8. Waiver of Subrogation. For the Commercial General Liability Insurance and Business
Automobile Liability Insurance required below, the Contractor shall cause to be included in each of its
policies insuring against loss, damage or destruction by fire or other insured casualty a waiver of the
insurer’s right of subrogation against OGS, or, if such waiver is unobtainable (i) an express agreement
that such policy shall not be invalidated if Contractor waives or has waived before the casualty, the right
of recovery against OGS or (ii) any other form of permission for the release of OGS. A Waiver of
Subrogation Endorsement shall be provided upon request. A blanket Waiver of Subrogation
Endorsement evidencing such coverage is also acceptable.

9. Additional Insured. For the Commercial General Liability Insurance and Business Automobile
Liability Insurance required below, the Contractor shall cause to be included in each of its policies ISO
form CG 20 10 11 85 (or a form or forms that provide equivalent coverage, such as the combination of
CG 201004 13 and CG 20 37 04 13) and form CA 20 48 10 13 (or a form or forms that provide
equivalent coverage) naming as additional insureds: The People of the State of New York, the New
York State Office of General Services, any entity authorized by law or regulation to use the Contract
and their officers, agents, and employees. An Additional Insured Endorsement evidencing such
coverage shall be provided to OGS after renewal and/or upon request. A blanket Additional Insured
Endorsement evidencing such coverage is also acceptable. For Contractors who are self-insured,
Contractor shall be obligated to defend and indemnify the above-named additional insureds with
respect to Commercial General Liability and Business Automobile Liability, in the same manner that
Contractor would have been required to pursuant to this section had Contractor obtained such
insurance policies.

As clarification, “The People of the State of New York” means the State of New York and its subsidiary
governmental entities. This is the name in which the State, as a governmental entity, enters into
contracts, takes title to property, and initiates legal actions. Using the term “People” does not mean
that the insurer is insuring all residents of New York State; rather, it means that the State government is
being insured.

10. Excess/Umbrella Liability Policies. Required insurance coverage limits may be provided
through a combination of primary and excess/umbrella liability policies. If coverage limits are provided
through excess/umbrella liability policies, then a Schedule of underlying insurance listing policy
information for all underlying insurance policies (insurer, policy number, policy term, coverage and limits
of insurance), including proof that the excess/umbrella insurance follows form must be provided after
renewal and/or upon request.

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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11. Notice of Cancellation or Non-Renewal. Policies shall be written so as to include the
requirements for notice of cancellation or non-renewal in accordance with the New York State
Insurance Law. Within five (5) business days of receipt of any notice of cancellation or non-renewal of
insurance, the Contractor shall provide OGS with a copy of any such notice received from an insurer
together with proof of replacement coverage that complies with the insurance requirements of this
Contract.

12. Policy Renewal/Expiration Upon policy renewal/expiration, evidence of renewal or
replacement of coverage that complies with the insurance requirements set forth in this Contract shall
be delivered to OGS. If, at any time during the term of this Contract, the coverage provisions and limits
of the policies required herein do not meet the provisions and limits set forth in this Contract, or proof
thereof is not provided to OGS, the Contractor shall immediately cease work. The Contractor shall not
resume work until authorized to do so by OGS.

13. Deadlines for Providing Insurance Documents after Renewal or Upon Request. As set
forth herein, certain insurance documents must be provided to the OGS Procurement Services contact
identified in the Contract Award Notice after renewal or upon request. This requirement means that the
Contractor shall provide the applicable insurance document to OGS as soon as possible but in no event
later than the following time periods:

For certificates of insurance: 5 business days

For information on self-insurance or self-retention programs: 15 calendar days
For other requested documentation evidencing coverage: 15 calendar days

For additional insured and waiver of subrogation endorsements: 30 calendar days

Notwithstanding the foregoing, if the Contractor shall have promptly requested the insurance
documents from its broker or insurer and shall have thereafter diligently taken all steps necessary to
obtain such documents from its insurer and submit them to OGS, OGS shall extend the time period for
a reasonable period under the circumstances, but in no event shall the extension exceed 30 calendar
days.

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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Throughout the term of this Contract, the Contractor shall obtain and maintain in full force and effect, at its
own expense, the following insurance with limits not less than those described below and as required by the
terms of this Contract, or as required by law, whichever is greater:

Lot 1 and Lot 2

Proof of
Insurance Type Coverage is
Due
Commercial General Liability Not less than $2,000,000 each Updated in
occurrence accordance

General Aggregate $2,000,000
Products — Completed Operations $2,000,000
Aggregate

Personal and Advertising Injury $1,000,000

Business Automobile Liability
Insurance

Not less than $2,000,000 each
occurrence

Workers’ Compensation

Disability Benefits

with Contract

Technology Errors and Omissions

Not less than $1,000,000 each
claim

Not less than $2,000,000 in
aggregate

Crime Insurance

Not less than $50,000

At the time of
the first
transaction with
an Authorized
User and
updated in
accordance
with Contract

Lot 3
Insurance Type Proof of
Coverage is
Due

Commercial General Liability Not less than $5,000,000 each Updated in

occurrence accordance with
General Aggregate $2,000,000 Contract
Products — Completed Operations $2,000,000
Aggregate
Personal and Advertising Injury $1,000,000

Business Automobile Liability
Insurance

Not less than $5,000,000 each
occurrence

Workers’ Compensation

Disability Benefits

Technology Errors and Omissions

Not less than $5,000,000 each
claim, Not less than
$10,000,000 in aggregate

Group 73600 Award 22772

Project Based Information Technology Consulting Services (Statewide)
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Lot 3
Insurance Type Proof of
Coverage is
Due
Crime Insurance Not less than $500,000
1. Commercial General Liability Insurance: Such liability shall be written on the current edition

of ISO occurrence form CG 00 01, or a substitute form providing equivalent coverage and shall cover
liability arising from premises operations, independent contractors, products-completed operations,
broad form property damage, personal & advertising injury, cross liability coverage, liability assumed in
a contract (including the tort liability of another assumed in a contract) and explosion, collapse &
underground coverage.

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

e General Aggregate

e Products — Completed Operations Aggregate
e Personal and Advertising Injury

e Each Occurrence

Coverage shall include, but not be limited to, the following:

Premises liability;
Independent contractors;
Blanket contractual liability, including tort liability of another assumed in a contract;
Defense and/or indemnification obligations, including obligations assumed under this
Contract;
Cross liability for additional insureds;
e Products/completed operations for a term of no less than three (3) years, commencing
upon acceptance of the work, as required by the Contract;
Explosion, collapse and underground hazards; and
e Contractor means and methods.

2. Business Automobile Liability Insurance: Such insurance shall cover liability arising out of
any automobile used in connection with performance under the Contract, including owned, leased,
hired and non-owned automobiles bearing or, under the circumstances under which they are being
used, required by the Motor Vehicles Laws of the State of New York to bear, license plates.

In the event that the Contractor does not own, lease or hire any automobiles used in connection with
performance under the Contract, the Contractor does not need to obtain Business Automobile Liability
Insurance, but must attest to the fact that the Contractor does not own, lease or hire any automobiles
used in connection with performance under the Contract on a form provided by OGS. If, however, during
the term of the Contract, the Contractor acquires, leases or hires any automobiles that will be used in
connection with performance under the Contract, the Contractor must obtain Business Automobile
Liability Insurance that meets all of the requirements of this section and provide proof of such coverage
to OGS in accordance with the insurance requirements of the Contract.

In the event that the Contractor does not own or lease any automobiles used in connection with
performance under the Contract, but the Contractor does hire and/or utilize non-owned automobiles in
connection with performance under the Contract, the Contractor must: (i) obtain Business Automobile
Liability Insurance as required by this Contract, except that such insurance may be limited to liability

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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arising out of hired and/or non-owned automobiles, as applicable; and (ii) attest to the fact that the
Contractor does not own or lease any automobiles used in connection with performance under the
Contract, on a form provided by OGS. If, however, during the term of the Contract, the Contractor
acquires or leases any automobiles that will be used in connection with performance under the Contract,
the Contractor must obtain Business Automobile Liability Insurance that meets all of the requirements of
this section and provide proof of such coverage to OGS in accordance with the insurance requirements
of the Contract.

3. Technology Errors and Omissions:

The Contractor shall maintain during the term of the Contract Technology Errors and Omissions
Insurance for claims for damages arising from computer related services including, but not limited to,
the following: consulting, data processing, programming, system integration, software development,
installation, distribution or maintenance, systems analysis or design, training, staffing or other support
services, any electronic equipment, computer software developed, manufactured, distributed, licensed,
marketed or sold. If the policy is written on a claims made basis, Contractor must provide to OGS proof
that the policy provides the option to purchase an Extended Reporting Period (“tail coverage”) providing
coverage for no less than one (1) year after work is completed in the event that coverage is cancelled
or not renewed. This requirement applies to both primary and excess liability policies, as applicable.

4, Crime Insurance:

Contractor shall maintain during the term of the Contract Crime Insurance on a “loss sustained form” or
“loss discovered form,” and coverage must include the following:

e The policy must allow for reporting of circumstances or incidents that might give rise to future
claims.

e The policy must include an extended reporting period of no less than one (1) year with respect to
events which occurred but were not reported during the term of the policy.

¢ Any warranties required by the Contractor’s insurer as a result of this Contract must be disclosed
and complied with. Said insurance shall extend coverage to include the principals (all directors,
officers, agents and employees) of the Contractor as a result of this Contract.

e The policy shall include coverage for third party fidelity and name “The People of the State of New
York, the New York State Office of General Services, any entity authorized by law or regulation to
use this Contract as an Authorized User and their officers, agents, and employees” as “Loss
Payees” for all third party coverage secured. This requirement applies to both primary and excess
liability policies, as applicable.

e The policy shall not contain a condition requiring an arrest and conviction.

e The policy shall include coverage for computer crime/fraud.

5. Workers’ Compensation Insurance and Disability Benefits Requirements

Sections 57 and 220 of the New York State Workers’ Compensation Law require the heads of all
municipal and state entities to ensure that businesses applying for contracts have appropriate workers’
compensation and disability benefits insurance coverage. These requirements apply to both original
contracts and renewals. Failure to provide proper proof of such coverage or a legal exemption
will result in arejection of any contract renewal. Proof of workers’ compensation and disability
benefits coverage, or proof of exemption must be submitted to OGS at the time of policy renewal,
contract renewal and upon request. Proof of compliance must be submitted on one of the following
forms designated by the New York State Workers’ Compensation Board. An ACORD form is not

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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acceptable proof of New York State workers’ compensation or disability benefits insurance
coverage.

Proof of Compliance with Workers’ Compensation Coverage Requirements:

a)

b)

c)
d)

Form CE-200, Certificate of Attestation for New York Entities With No Employees and Certain Out of
State Entities, That New York State Workers’ Compensation and/or Disability Benefits Insurance
Coverage is Not Required, which is available on the Workers’ Compensation Board’s website
(www.wcb.ny.qov);

Form C-105.2 (9/07), Certificate of Workers’ Compensation Insurance, sent to OGS by the
Contractor’s insurance carrier upon request, or if coverage is provided by the New York State
Insurance Fund, they will provide Form U-26.3 to OGS upon request from the Contractor; or

Form SI-12, Certificate of Workers’ Compensation Self-Insurance, available from the New York State
Workers’ Compensation Board’s Self-Insurance Office, or

Form GSI-105.2, Certificate of Participation in Workers’ Compensation Group Self-Insurance,
available from the Contractor's Group Self-Insurance Administrator.

Proof of Compliance with Disability Benefits Coverage Requirements:

a)

b)

c)

Form CE-200, Certificate of Attestation for New York Entities With No Employees and Certain Out of
State Entities, That New York State Workers’ Compensation and/or Disability Benefits Insurance
Coverage is Not Required, which is available on the Workers’ Compensation Board's website
(www.wcb.ny.gov);

Form DB-120.1, Certificate of Disability Benefits Insurance, sent to OGS by the Contractor's
insurance carrier upon request; or

Form DB-155, Certificate of Disability Benefits Self-Insurance, available from the New York State
Workers' Compensation Board’s Self-Insurance Office.

An instruction manual clarifying the New York State Workers’ Compensation Law requirements is
available for download at the New York State Workers’ Compensation Board’s website,
http://www.wcb.ny.gov. Once on the site, click on the Employers/Businesses tab and then click on
Employers’ Handbook.

4. The Contract, as amended, constitutes the entire agreement of the Parties with respect to the subject
matter thereof, and any further amendment must also be in writing executed by authorized representatives of
the Parties. Except as set forth in this Amendment, all terms and conditions of the Contract shall continue in
full force and effect.

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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IN WITNESS WHEREOF, the Parties have executed this Amendment # 1 as of the date last written below.
The Parties further hereby certify that original copies of this executed and approved signature page will be
affixed, upon final approval, to exact copies of this Amendment being executed simultaneously herewith.
The acknowledgment must be fully and properly executed by an authorized person. By signing you certify
your express authority to signh on behalf of yourself, your company, or other entity and full knowledge and
acceptance of this agreement, Appendix A (Standard Clauses For New York State Contracts), Appendix B
(General Specifications January 2015 22772 Project Based Information Technology Consulting
(Statewide)), and State Finance Law §139-j and §139-k (Procurement Lobbying), and that all information
provided is complete, true and accurate. By signing, Contractor affirms that it understands and agrees to
comply with the OGS procedures relative to permissible contacts as required by State Finance Law 8139-j
(3) and 8139-j (6) (b).

DOCUMENTATION STRATEGIES, INC. THE PEOPLE OF THE STATE OF NEW YORK
By: By:

Name: Name:

Title: Title:

Federal I.D. No.: Date:

Vendor I.D. No.:

Date:

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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INDIVIDUAL, CORPORATION, PARTNERSHIP, OR LLC ACKNOWLEDGMENT
The acknowledgment must be fully and properly executed by an authorized person. By signing you certify your express authority to
sign on behalf of yourself, your company, or other entity and full knowledge and acceptance of this agreement, Appendix A (Standard
Clauses For New York State Contracts), Appendix B (OGS General Specifications), and State Finance Law 8§8139-j and §139-k
(Procurement Lobbying), and that all information provided is complete, true and accurate. By signing, Vendor affirms that it understands
and agrees to comply with the OGS procedures relative to permissible contacts as required by State Finance Law §139-j (3) and §139-

i (6) (b).

STATE OF }
} SS.
COUNTY OF }
On the day of in the year 20 , before me personally appeared
, known to me to be the person who executed the foregoing instrument, who, being duly sworn by me
did depose and say that _he maintains an office at , and further that:

[Check One]
O If anindividual): __he executed the foregoing instrument in his/her name and on his/her own behalf.

O If a corporation): __he is the of , the corporation described
in said instrument; that, by authority of the Board of Directors of said corporation, __he is authorized to execute the foregoing
instrument on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority, __he executed the
foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation.

0 If a partnership): _ _heisthe of , the partnership described
in said instrument; that, by the terms of said partnership, _he is authorized to execute the foregoing instrument on behalf of
the partnership for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in
the name of and on behalf of said partnership as the act and deed of said partnership.

0 If a limited liability company): __he is a duly authorized member of LLC, the limited liability
company described in said instrument; that _he is authorized to execute the foregoing instrument on behalf of the limited
liability company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in
the name of and on behalf of said limited liability company as the act and deed of said limited liability company.

Notary Public
Registration No.
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State of New York Executive Department
Office of General Services Procurement Services
Corning Tower - 38" Floor
Empire State Plaza
Albany, NY 12242

THIS CONTRACT (hereinafter “Contract” or “Centralized Contract”) for the acquisition of Project Based
Information Technology Consulting Services is made between the People of the State of New York, acting by
and through the Commissioner of the Office of General Services (hereinafter “State” or “OGS”) whose principal
place of business is the 41st Floor, Corning Tower, The Governor Nelson A. Rockefeller Empire State Plaza,
Albany, New York 12242, pursuant to authority granted under New York State Finance Law 8163,
DOCUMENTATION STRATEGIES, INC (hereinafter “Contractor”), with its principal place of business at 15
Second Ave., Rensselaer, NY 12144. The foregoing are collectively referred to as the “Parties.”

Whereas, OGS provided notification of availability of a non-competitive periodic recruitment solicitation
(“Solicitation”) for vendors that provide Project Based Information Technology Consulting Services by placing a
notice in the September 30, 2014 edition of the New York State Contract Reporter;

Whereas, the Solicitation set forth the minimum administrative and technical requirements that a vendor must
meet to be eligible for consideration to receive an award,

Whereas the Solicitation was structured with three separate lots, dependent upon the characteristics and
experience of the vendor and the value of the project;

Whereas, the centralized contract sets forth a two-step process for each transaction. The first step is the
establishment of the centralized contract, through a non-competitive periodic recruitment process. The second
step is competitive, based on the development of a specific project by an Authorized User in accordance with the
contractual terms. Information Technology project needs will be identified by an Authorized User, and
documented in a Statement of Work (SOW). The project will then be distributed to Contractors based on specific
Lot(s), via the Mini-Bid process. An award will be based on best-value. The Mini-Bid award will result in an
Authorized User Agreement for Project Based Information Technology Consulting Services. Each Authorized
User Agreement for Project Based Information Technology Consulting Services will be governed first by the
terms and conditions specified in the OGS centralized contract and second by terms and conditions added to the
Authorized User Mini-Bid;

Whereas, Contractor submitted documentation which met the Solicitation requirements and the requirements set
forth in one or more of the specific lots of the periodic recruitment;

Whereas, the State evaluated Contractor's submission and determined that the Contractor met the minimum
administrative and technical requirements;

Whereas, in accordance with State Finance Law Article 11, the State determined that the Contractor’s not to
exceed pricing is reasonable;

Whereas, Contractor agrees to the terms and conditions set forth in this Centralized Contract and the Contractor
is willing to provide such services as set forth herein to Authorized Users; and

Whereas the State issued a tentative award notice to Contractor for Lot(s) set forth in Appendix G, Contractor
and OGS Information.

NOW THEREFORE, in consideration of the terms hereinafter mentioned and also the mutual covenants and
obligations moving to each party hereto from the other, the Parties hereby agree as follows:
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1 Introduction

1.1 Overview and Purpose of This Contract

This Contract is executed by the New York State Office of General Services (OGS), a New York State
(NYS) agency authorized by law to issue Centralized Contracts for use by NYS Agencies and other
Authorized Users.

This Contract establishes Centralized Contracts with Vendors to provide Project Based Information
Technology Consulting Services to NYS Authorized Users on a statewide basis.

The Centralized Contract establishes a set of standardized terms and conditions, guidelines,
processes, and templates for the development, distribution, and award of deliverable-based and fixed-
price information technology projects, at the transactional level, through a Mini-Bid process. The
Contractor agrees to the terms and conditions set forth in this Centralized Contract and the Contractor
is willing to provide such services as set forth herein to Authorized Users

The Centralized Contract sets forth a two-step process for each transaction. The first step is the
establishment of the centralized contract, through a non-competitive periodic recruitment process. The
second step will be competitive, based on the development of a specific project by an Authorized User
in accordance with the contractual terms. Information Technology Project needs will be identified by an
Authorized User, and documented in a Statement of Work (SOW). The project will then be distributed
to Contractors based on specific Lot(s), via the Mini-Bid process. An award shall be based on best-
value.

The Mini-Bid award will result in an Authorized User Agreement for Project Based Information
Technology Consulting Services. Each Authorized User Agreement for Project Based Information
Technology Consulting Services will be governed first by the terms and conditions specified in the OGS
Centralized Contract and second by terms and conditions added to the Authorized User Mini-Bid. See
Appendix B, section 28 regarding modification of Contract terms.

Services available under the resultant Contracts will be separated into three (3) distinct Lots. The lot(s)
Contractor was awarded are identified in Appendix G, Contractor and OGS Information.

1.2 In-Scope Projects

Project Based Information Technology (IT) Consulting Services required by an Authorized User must
be obtained via a Mini-Bid process under this Contract. The Authorized User shall issue a Mini-Bid with
a SOW for the required Project Based IT Consulting Services. A Mini-Bid may include, but will not be
limited to, projects requiring: analysis, data classification, design, development, testing, quality
assurance, security and associated customized training for IT based applications.

Additional examples of in-scope projects include, but are not limited to:

Technical architecture advisory services;

Business analysis for project development;

Proprietary software application development/customization, programming and integration;
Data information management (including data migration, data conversion, data manipulation,
data integration);

Group 73600 Award 22772 Project Based Information Technology Consulting Services (Statewide)
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Project management project support services - including, but not limited to; project management,
project quality assurance and control, and Independent Verification & Validation (IV&V);

Disaster recovery/business continuity and testing;

Quiality assurance;

Continuity of operations planning (COOP);

Data categorization; and

Open-source software implementation.

1.3 Out-of-Scope Work

There are service offerings expressly excluded from the scope of these contracts. In many instances,
such services and/or offerings are (or will be) covered by another OGS Centralized Contract.
Examples include:

Staff augmentation services;

Time and material services;

Web hosting;

Automated network monitoring or any other service provided principally through an automated
process;

Hardware maintenance and support;

Software maintenance and support;

Ongoing maintenance and support;

Services priced on a per asset basis;

Services priced on a contingency basis;

Equipment maintenance;

Prepackaged training courses;

E-Learning;

Managed services;

Acquisition of equipment (hardware)

Acquisition of software, either Commercial off-the-shelf (COTS) software or pre-existing
software;

Acquisition of non-consulting services, such as network provisioning, voice services (local, long-
distance), or video bridging;

Cloud based or “As a Service” offerings, including but not limited to SaaS, laaS, PaaS, and
Xaas;

Any offering that is a combination of equipment, hardware, software, cloud or “as a service
offerings”; and

Consulting or other installation work which is considered Public Works is excluded from
purchase under the scope of this Contract. Historically, the New York State Bureau of Public
Works has maintained that installation, maintenance and repair of equipment attached to any
wall, ceiling or floor or affixed by hard wiring or plumbing is public work. In contrast, installation
of a piece of equipment which is portable or a “plug-in” free-standing unit would not be
considered public work. Thus, this Contract does not authorize installation where the equipment
becomes a permanent part of the building structure, or is otherwise incorporated into the fabric
of the building (i.e. installation on a wall, ceiling or floor in a fixed location, or affixed by hard-
wiring or plumbing). See Appendix A, Clause 6, Wage and Hours Provisions. For questions
about whether a proposed work constitutes public work, please contact the New York State
Department of Labor’s Bureau of Public Work District Office in a specific area. A listing of district
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offices and contact information is available at
http://www.labor.ny.gov/workerprotection/publicwork/PW ContactUs.shtm.

1.4 Definitions

Additional definitions applicable to this Contract can be found in Appendix B.

Term Definition

Authorized User

The document resulting from the transactional Mini-Bid process, which sets forth the specifics regarding
the services to be provided by the Contractor to the Authorized User, under the Project Based

Agreement Information Technology Consulting Contract.
The basis for awarding all service and technology contracts to the offerer that optimizes quality, cost
Best Value and efficiency, among responsive and responsible offerers. Such basis shall be, wherever possible,

guantifiable (State Finance Law 8163 (1) (j)).

Billing Contact

The name, phone number, e-mail, and billing address a customer uses on a bill for contact information.

Chapter 10 of the Laws of 2006 amends State Finance Law § 8 and 8§ 163 by requiring: that the Office

g%ﬁ:&?{: of the State Comptroller (OSC) include in the Consulting Services Report it compiles annually on
Legislation contracts issued by state agencies for consulting services during the previous fiscal year.
9 http://www.osc.state.ny.us/agencies/quide/MyW ebHelp/Content/X1/18/C.htm
All services or products created during the performance or provision of Services hereunder or identified
Deliverables as a “Deliverable” in an applicable Mini-Bid. A Deliverable is a building block of an overall project. For
the purposes of this Solicitation and the resulting Contract, a deliverable shall not be set forth as a
status report, meeting attendance, a block of staff hours, or an invoice submission.
Fixed Price
Authorized User [An agreement pursuant to the Centralized Contract that provides for a fix cost for a defined project.
Agreement
ggxﬁgg]em A contract let by a Federal, State, or Local governmental body within the continental United States.
gﬁgi/;rnment An entity at the federal, state, county, city or provincial level.

Joint Venture

A contractual agreement joining together two or more business enterprises for the purpose of
performing on a State Contract.

The transfer of knowledge from the Contractor to the Authorized User. Knowledge Transfer can include
full written system documentation including all system changes, training classes, manuals and other

.lﬁpgr\]’;l]%?ge items. Depending on the scope of the transaction, there may or may not be a deliverable cost
associated. All materials will be the property of the Authorized User unless specifically negotiated
during the award process.

Ma: Denotes the permissive in a contract clause or specification. Refers to items or information that the

y State has deemed are worthy of obtaining, but not required or obligatory. Also see “Should”.

Mini-Bid A type of Bid Document used by the Authorized User to obtain Services under the Project Based IT

Consulting Services Contracts.

Not To Exceed
Rates (NTE)

Refers to the New York State contract price set forth in Appendix D. Amounts proposed by the
Contractor at the transactional level shall not exceed the hourly rates provided under this Contract
(which will be defined values in US Dollars).

Prime Contractor

For the purposes of Technical qualifications, the business entity with whom a government entity directly
has a contract.

Project Based IT
Consulting
Services

An OGS Centralized Contract which will provide a set of standardized terms and conditions, guidelines,
processes, and templates for the development, distribution and award of specific deliverable-based and
fixed-price Information Technology projects.

Project Plan

A formal, approved document used to 