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	Q. What Microsoft products are available through this agreement?

A. Microsoft Software, including certain online products which is governed by the terms of the Master Business Agreement.  Other products included under the Reseller Price List.



Q. How do I find the latest information on Microsoft products, programs and services?

A. You'll find a complete listing of the latest information on what Microsoft has to offer you under Related Resources at the Microsoft web page at: http://www.microsoft. com/licensing/


Q. Is support or consulting available from this agreement?
A. No. Support in the form of incidents or Microsoft Premier Support and Consulting is not available from this agreement. Premier Support and Consulting is available under Group: 76304 Award No: 22499 Contract No: PS65963. This is subject to change as contracts expire and new contract initiatives occur. Changes usually are disseminated through the OGS Purchase Notification System. However, you are encouraged to check the OGS website for the most current information.


Q. What is the Microsoft Master Business Agreement ("MBA")?

A. The MBA is an agreement through which all New York State agencies, local governments, political subdivisions, education institutions, and other "authorized users" (entities that are eligible to purchase from New York State agreements) may purchase Microsoft software at the best possible price and terms. The MBA combines terms from each of the various Microsoft licensing programs through which the State makes purchases.


Q. How is the MBA structured?

A. The MBA consists of:

1. One section containing common legal and business terms and conditions (e.g. warranties, audit rights, vendor indemnifications) that apply to all Microsoft licensing programs; and

2. Separate sections that define the business terms that distinguish the various "program agreements” under which software is purchased :

Microsoft Select Plus Agreement program agreement (applies to both academic and non-academic entities);
Microsoft Enterprise Agreement program agreement (applies only to non-academic entities; Microsoft Campus and School Agreement (CASA) program agreement (applies to primary and secondary schools and institutions of higher education); and

In addition, "Enrollment Forms" and "Affiliate Registration Forms" are used in order to sign authorized users up to purchase under the various program agreements, as described below.







	
	


Q. What are the differences between the various program agreements, and how does an authorized user decide which one(s) to enroll and purchase under?

A. The program agreements differ as follows:

Microsoft Select Plus Agreement - used for "a la carte" purchases of licenses and/or Software Assurance by authorized users, with no minimum purchase commitment. There are two sets  of  pricing available under the Select Agreement program agreement:
· Academic - available only for authorized users that qualify as "Qualified Educational User" (see Appendix J of the MBA for a list of these qualifications). Qualified Education Users receive highly-discounted prices, as well as special terms and conditions pertaining to faculty home use and should enroll using the special "Academic Select Plus Enrollment" available from the State's reseller;
· Standard - available for authorized users that do not qualify as Qualified Educational Users. Authorized users should enroll using the "Standard Select Enrollment" available from the State's reseller.

Microsoft Enterprise Agreement -used only by non-educational authorized users that wish to standardize on one or more Microsoft products ("enterprise products") across all their desktops and to receive specially discounted prices on such purchases. In addition to enterprise products, other products ("additional products") are available to purchase at prices equivalent to those of the Select Agreement. Purchases are made in three installments during the 3-year enrollment term. Authorized users should enroll using the "Enterprise Enrollment" available from the State's reseller.

Microsoft Campus and School Agreement -used by KI 2 and Higher Education Institutions. Unlike Select and Enterprise Agreements, Campus and School Agreement provides non-perpetual (subscription) license rights to the most commonly purchased Microsoft products. Upon expiration, the entity must either renew, buy-out, or cease using and remove the software from their computers. Affiliates enroll annually, using "Enrollment for Education Solutions Form" obtained from the State's reseller. Requirement is that 100% of the  defined Institutions full-time equivalent (FTE) count be licensed. The FTE formula is provided in the Enrollment for Education Solutions Form.



Q. What is the difference between a "perpetual license" and a "subscription license"?

A. A perpetual license is one that survives the term of the agreement under which it was purchased. At the end of the term of a Select or Enterprise Enrollment, all perpetual licenses purchased thereunder may continue to be used (subject
to the license terms) forever, although unless the license is continuously enrolled in Software Assurance, the license may not be upgraded beyond the later of (i) the original version, or (ii) the latest version available on the last day such license was enrolled in Software Assurance.

By contrast, a subscription license is temporary. Subscription licensing is sometimes chosen over perpetual licensing because of the lower up-front costs. The subscription licenses sold via the Campus and School Agreements include the right to use the most current version of the software available during the coverage term. But after the coverage term expires, then it must either be renewed or the user must cease to run the software and remove all copies from the computers upon which they were installed.

Online Services isn't version specific, and allows customers to use the software, during the term of the Select or Enterprise enrollment under which it is acquired. Subscription licenses acquired under an Enterprise Agreement must be acquired at the time the service is first accessed, and are prorated based on the number of months remaining in the enrollment or agreement term.







Q. What section of the MBA, along with other related documents, does an authorized user need to read and understand?

A. By enrolling under one or more of the MBA 's program agreements, the authorized user becomes subject to those certain terms and conditions of the MBA which pertain to the chosen program agreement, as follows:

1. A qualified education user wishing to purchase under the Select Plus Agreement:

Must sign: Academic Select Plus Affiliate Registration form (available from State's reseller). 

Is also subject to the terms and conditions of the following sections of the MBA:
· The Microsoft Business Agreement
· Appendix A & BMBA
· Select Plus (Academic) Agreement Program Agreement
· Product List and Product Use Rights documents located at www.microsoft. com/licensing.


2. A non-academic user wishing to purchase under the Select Plus Agreement:

Must sign: Select Plus Enrollment Affiliate Registration form (available from State's reseller). 

Is also subject to the terms and conditions of the following sections of the MBA:
· The Microsoft Business Agreement MBA
· Appendix A & BMBA
· Select Plus License Program Agreement Product List and Product Use Rights documents located at www.microsoft.com/licensing.

3. A non-academic user wishing to purchase under the Enterprise Agreement : 

Must sign: Enterprise Enrollment form (available from State's reseller).
Enrollment requires that user declare the following:

· "Enterprise" (the entity to be covered - may be entire authorized user, combination of authorized users, or individual department(s) within an authorized user);
· Count of qualified desktops in enterprise (those computers capable of running the enterprise products, excluding servers and special-purpose machines);

Is also subject to the terms and conditions of the following sections of the MBA:
· The Microsoft Business Agreement (MBA)
· Appendix A & B (MBA)
· Enterprise Agreement Program Agreement (MBA)
· Product List and Product Use Rights documents located at www.microsoft .com/licensing.


4. A Primary, Secondary or Higher Education user wishing to purchase under the Campus and School Agreement:

Must sign: eEnrollment for Education Solutions Form (available from State's reseller).

Enrollment requires that user declare the following: Count of FTE employees in institution;
(optional, if students to be enrolled) count of FTE students enrolled.

 
Is also subject to the terms and conditions of the following sections of the MBA:

· Common Terms and Conditions (Pages 1 - 17 of MBA) 
· Appendix A (pages 18 - 20 of MBA)
· Campus and School Program Agreement (pages 50 - 52 of MBA)
· License Rights and Product Use Rights documents located at http://www.microsoft.com/education/license/howtobuy /agreements/campusagreement.aspx #24.




Q. Explain the differences in term (length) and termination between the various program agreements.

A. The MBA consists of 4 program agreements (Select Plus, Academic Select Plus, Enterprise and Campus & School). Because of differences in Microsoft's licensing programs, each program agreement has different durations, renewal provisions, and termination provisions, as follows:

All Program Agreements will remain in effect for thirty-six (36) full calendar months, with the option of two twelve (12) full calendar month extensions
Select Plus Agreement (academic and state/local government).  
· Initial term is 36 months (3 years); 
· All enrollments signed during initial term expire at end of that term unless the State elects to extend (see below). Software Assurance purchases made during the initial term all terminate at end of 36-month term.
· State may request to extend term by an additional 1 or 2 years upon expiration. Microsoft has guaranteed extension (upon State's request) for at least 2 years beyond initial term, meaning that the original terms and conditions are guaranteed for a minimum of 5 years.

· Additional extensions beyond 5 years may be requested, but Microsoft may deny such requests if the Select Plus program has changed substantially at the time of request.
· Software Assurance purchased prior to an extension expires as of the day prior to the extension period, and may optionally be renewed for the extension period.
Enterprise Agreement. 
· Initial term is 36 months (3 years). New enrollments may be signed through the last day of the term of the program agreement.
· All enrollments expire 36 full calendar months after the enrollment's effective date (unless  special arrangements for a different term are agreed upon). This means that an enrollment signed the day before the expiration of the possible 5-year term of the program agreement will expire 36 months thereafter, even though the program agreement has expired.
· Each enrollment may be renewed for an additional 3-year term. Such renewal will be priced based on a special Software Assurance renewal price.
Campus and School Agreements.
· Initial term is 36 months (3 years). New Enrollment for Education Solution Forms may be signed through the last day of the term of the program agreement.
· All Enrollment for Education Solutions expire 1 or 3 years after their effective date (unless special arrangements for a different term are agreed upon). This means that an enrollment signed the day before the expiration of the possible 5-year term of the program agreement will expire I or 3 years thereafter, even though the program agreement has expired.
· Enrollments with a 1 year term may optionally be renewed for up to 5 additional 1-year terms. Enrollments with a 3 year term may optionally be renewed for 1 additional 3 year term.




Q. What are the differences in the Select Agreement program agreement between academic vs. standard (state and local
I	
government)  enrollments?

A. Qualified education users receive the following special terms:

· Special education pricing for all purchases;
· Work at Home Rights for Microsoft Office for employees licensed for such product on their at-work computer.



Q. What is "Software Assurance Membership," and who qualifies for it?

A. Software Assurance Membership ("SAM") customers are those entities who commit to purchase Software Assurance with all License purchases in one or more Microsoft product categories (called "pools"). This includes:


· All authorized users who select SAM on the Select Affiliate Registration Form.

Information regarding SAM benefits may be found on the Web at the following address: http://www.microsoft.com/licensing/software-assurance/default.aspx



Q. What are Microsoft's policies with regard to portable and home use under the MBA?

A. Terms vary based program agreement and product in question. Please refer to individual product use rights or consult your reseller or Microsoft representative.



Q. What products are available as "enterprise products" in the Enterprise Agreement program agreement?

A. "Enterprise products" are those products for which the authorized user commits, in an Enterprise Enrollment, to license for 100% of qualified desktops. As of the effective date of the MBA, the following products are available as enterprise products:
Microsoft Office (Standard or Professional editions)
Microsoft Windows Professional desktop operating system upgrades (requires purchase of Windows license from the original equipment manufacturer);
Microsoft Exchange CAL; Microsoft SharePoint CAL;
Microsoft System Center Configuration Manager CAL Microsoft Windows Server CAL;
Microsoft System Center EndPoint Protection Microsoft Lync CAL
Microsoft Core CAL Microsoft Enterprise Cal Suite


The list of available enterprise products may change from time to time, and a prospective enrolled authorized user may request to include another product as an enterprise product for all of its desktops.



Q. Can a new enterprise product be added to an existing Enterprise Enrollment?

A. No. Microsoft requires that each enterprise product be paid for over a minimum 3-year term. Therefore, an enterprise product cannot be added to an enrollment with less than its full 3-year term remaining.


Q. What is Microsoft's policy with regard to support for old versions of product?

A. Free telephone support is not provided under the MBA. The State and Microsoft are party to a separate Premier Support Agreement to provide support for both new and certain older versions of products. Microsoft's policy with regard to providing support for older versions of product can be found at: http://support.microsoft.com/lifecycle



Q. What are the minimum enrollment sizes in Enterprise Agreement program agreements, and how do agencies which can't meet the minimums purchase products?

A. The normal minimum enrollment sizes are as follows:

· Enterprise Enrollment - enrolled authorized user must have at least 250 qualified desktops in its enterprise. In situations where a possible customer has less than 250 users, they should consider using the Select Plus Program, or contact reseller to seek an exception.



Q. Do enrolled entities receive notice of pending expirations and renewal periods, and if so from whom and when?

A. Yes, Microsoft will provide written (electronic) notice of expiration. The State Reseller may also provide similar notification.




Q. May Software Assurance be ordered without the simultaneous purchase of a new license?

A. Software Assurance must be acquired at the time of acquiring the License or upon renewal of an existing Software Assurance term. Otherwise, they must acquire a new License or License & Software Assurance in order to upgrade their License at a later date (for Windows Desktop Operating System, the options are Upgrade & Software Assurance). Refer to the renewal rules Section and specific program agreement for eligibility rules for acquiring Software Assurance.

Customers may have the option to acquire Software Assurance for certain licenses purchased from the Retail channel (full packaged product) or from an Original Equipment Manufacturer (OEM). Eligibility varies by program, product pool and the license source.  In all cases, unless otherwise stated, only licenses for the latest version of a product are eligible, and the Software Assurance must be acquired within 90 days from the date the licenses are acquired. (for details check the Microsoft Product List available on the web site:  http://www.microsoft. com/licensing/  in section 4· - License Types).



Q. What are the benefits of ordering Software Assurance with a license?

A. Software Assurance provides the licensee the ability to upgrade an enrolled license for a product to the most current version of the product that is released during the term of coverage. Depending on the product and program agreement, this will save the authorized user money relative to purchasing new licenses every 3 to 5 years in order to upgrade.

In addition, a license ordered with Software Assurance may be amortized over the number of years remaining in the term of the program agreement (as of the purchase date). For example, the purchase of License & Software Assurance in the 1st year of the 3-year term of the Select Agreement program agreement may be spread out over 3 payments.

Please also see the section above on “Software Assurance Membership" for other benefits of choosing to enroll all licenses under Software Assurance.



Q. How is proof of license confirmed?

A. Answer depends on the program agreement, as follows:

· Select and Enterprise Agreements: licenses are confirmed online at the Microsoft Volume License Service Center (VLSC) website, a link and password to which will be provided to the State and to each enrolled authorized user upon enrollment. The VLSC license listing will indicate whether each license is permanent (fully-paid) or temporary (pending completion of installment payments). In addition to the VLSC listing, the enrolled authorized user is required to keep (i) a  copy of its original purchase order to the reseller for the licenses; and (ii) record of any transfers (as permitted by the terms of the program agreement).
· Campus and School Agreement: All licenses are temporary, based on the terms of the applicable subscription order form. After Microsoft receives and process the Subscription Order Form, a confirmation letter will be provided to the enrolling institution. This confirmation letter will be the authorized user's proof of temporary license.



Q. How are licenses transferred?

A. Answer depends on the program agreement, as follows:

· Select Plus Agreement: licenses may only be transferred to other New York Authorized Users. Licenses must be fully-paid in order to be transferable. To transfer, obtain a transfer form from the State's reseller or your Microsoft representative. Academic Select Plus licenses may only be transferred to qualified education users. Certain restrictions apply to transfers (see Section 10 of Select Plus Agreement program agreement)
· Enterprise Agreement: after completion of an enrollment's 3-year term, licenses become perpetual and therefore are transferable pursuant to rules similar to those which apply to Select Plus licenses (see Section 6 of Enterprise Agreement program agreement). However, during the term of an Enterprise Enrollment, licenses are not transferable except pursuant to a reorganization or privatization. In such event, please contact your Microsoft representative for assistance.
· Campus and School Agreements: licenses are temporary and may not be transferred.



Q. What is "reference price," as this term is used in the MBA?

A. Microsoft does not sell directly to government customer, but rather sells exclusively through resellers. Microsoft therefore does not set the actual prices paid by customers. So in order to allow for "comparison shopping," Microsoft establishes a "reference price" which is equivalent to a "manufacturer's estimated retail price." Such reference price is typically higher than the actual price the reseller will charge the customer. Please check with your reseller for actual pricing for all program agreements.



Q. How is reference pricing set for the MBA?

A. Answer depends on program agreement, as follows:

· Select Agreement: prices are subject to change from month to month. Microsoft provides reseller with 30 days notice of pending price changes, and reseller provides current prices to customer upon request.

· Enterprise Agreement: Microsoft establishes the State's reference pricing for enterprise products based on the applicable Select reference price, less a discount that has been established for the State based the aggregate volume of the desktops of the MBA.

· Campus and School Agreements:  Pricing subject to change from time to time. Please check with reseller for current prices.



Q. What is a "true up" order and when is it required?

A. True up orders apply only to the Enterprise Agreement program agreement. Upon first enrolling, an authorized user must determine its total number of "qualified desktops," and begin paying for that number of devices. If the number of qualified desktops increases during any enrollment year, then the authorized user must pay a "true up fee" for such added desktops. The reference prices for the true up fees due at each respective enrollment anniversary are established at the beginning of an enrollment, and will not change over the term of the enrollment. True up fees paid in one lump sum, are based upon a discounted license fee plus a prorated amount Software Assurance.

True up fees also apply to "additional products “previously ordered pursuant to an enterprise enrollment.  Once an initial order for such an additional product has been placed, then subsequent true up orders may be placed on an annual basis for additional copies of such product. Your reseller will provide the applicable true up prices for additional products.



Q. What are Microsoft's audit rights in the MBA?

A. If intending to audit, Microsoft will provide Enrolled Customer at least 30 days' written notice of its intent to verify compliance. Microsoft will engage a nationally recognized independent auditor, which will be subject to a
confidentiality obligation.


Q. How do I know what my license rights and restrictions are with respect to a certain product I am using?

A. Your use of a particular version of a particular product is governed by a combination of three documents:

(i) The Master Business Agreement http://ogs.state.ny.us/purchase/snt/awardnotes/TBD, which contains those license terms (e.g. right to copy, obligation to order, warranties, transfer rights, etc.) that are common to all products;
(ii) The Product  http://www.microsoft.com/licensing/about-licensing/product-licensing.aspx#tab=1. which shows what product versions are available for ordering, as well as product-specific eligibility for certain promotions and upgrades; and	_
(iii) The Product Use Rights http: lwww.microsoft.com/licensing/about-licensing/product­ licensing.aspx#tab=1, which contains product-specific license rights and restrictions (e.g. when a CAL is required for access to a server, or special restrictions regarding redistribution of certain software code provided with programming tools).

Microsoft changes the Product Use Rights from time to time (a new version generally is released each calendar quarter). Before you order a particular version of a particular product for the first time, you should download, print and keep a copy of the then-current version of the Product Use Rights for your records, as that copy will generally apply to every copy of that same version of product you purchase thereafter. Each time Microsoft releases a new version of the product, you should again check the then-current Product Use Rights to see if the rights and restrictions have changed, and be sure to print and save that new copy.


Q. An item on the price list is labeled "Upgrade," "Step-Up," or is marked in some other way to imply that there may be special requirements to purchase that item. How can I determine if I'm eligible to purchase the item?

A. Product-specific eligibility requirements are listed on the Product List http://www.microsoft.com/licensing/about­ licensing/product-licensing.aspx#tab=l



Q. How can I tell if I am required to purchase a Client Access license (CAL) for my server?

A. Look on the Product Use Rights http:/lwww.microsoft.com/licensing/about-licensing /product-licensing.aspx#tab=1 under the section for the particular server product(s) you are using. Some server products require both server and CAL licenses, while other server products are licensed on a "per-processor" basis and don't require CALs. Also, some products offer "External Connectors" for the purpose of allowing "external users" (as defined in the Product Use Rights) to access the server without purchasing CALs.
	 	













State of New York	
Office of General Services
NEW YORK STATE PROCUREMENT (NYSPro)
Contract Performance Report

Please take a moment to let us know how this contract award has measured up to your expectations. If reporting on more than one contractor or product, please make copies as needed. This office will use the information to improve our contract award, where appropriate.   Comments should include those of the product' s end user.






Contract No.: 	

Contractor.	_


Describe Product* Provided (Include Item No., if available):	_

•Note:  "Product" is defined as a deliverable under any Bid or Contract, which may include commodities (including printing), services and/or technology. The tern "Product" includes Licensed Software.

	
	Excellent
	Good
	Acceptable
	Unacceptable

	· Product meets your needs
	
	
	
	

	· Product meets contract specifications
	
	
	
	

	· Pricing
	
	
	
	
	
	



CONTRACTOR

	
	Excellent
	Good
	Acceptable
	Unacceptable

	· Timeliness of delivery
	
	
	
	

	· Completeness of order (fill rate)
	
	
	
	

	· Responsiveness to Inquiries
	
	
	
	

	· Employee courtesy
	
	
	
	

	· Problem resolution
	
	
	
	



Comments: -----------------------------------------------------------------------

<over)

Agency:		Prepared by: 	   Address:			Title:	_
Date:	_



Phone:	_




E-mail :	_




Please detach or photocopy  this form & return bv FAX to 518/474-2437 or mail to:

New York State Procurement (NYSPro) Customer Services, 38th Floor
Coming 2nd Tower - Empire State Plaza
Albany,New York 12242
•• • ••





