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[bookmark: _Toc125356823][bookmark: _Toc393800488]ATTACHMENT 15:  MANUFACTURERS GUARANTEE/ MANUFACTURER’S CERTIFICATE
	
	Bidder Types
	

	
	

	Type 1
	

	Manufacturer
	 No Appendix D-4(Certificate)Required 

	
	 No Appendix D-1, D-2 or D-3 Required 

	
	

	 Type 2
	

	Installer/Integrator
(Product from Manufacturer)
	Manufacturer's Certificate (Appendix D-4) from the Manufacturer Naming the Bidder 

	
	Manufacturer's Guarantee (Appendix D-1)* from the Manufacturer Naming Bidder (For Lots 2, 3, or if bidding a combination of Lot 1 and either Lot 4 or Lot 5)

	
	

	Type 3
	

	Installer/Integrator
(Product from Distributor)
	Manufacturer's Certificate (Appendix 4) from the Distributor Naming the Bidder. 
((A Manufacturer's Certificate (Appendix D-4) signed by the Manufacturer given to the Distributor then given to the Bidder is also acceptable)) 

	
	Manufacturer's Guarantee (Appendix D-3)* from the Distributor for Manufacturers naming the Bidder * (For Lots 2, 3, or if bidding a combination Lot 1 and either Lot 4 or Lot 5

	
	

	Type 4
	

	Distributor 
(Product from Manufacturer)
	Manufacturer's Certificate (Appendix D-4) from the Manufacturer Naming the Bidder 

	

	Manufacturer's Guarantee (Appendix D-1)* from the Manufacturer Naming Bidder (For Lots 2, 3, or if bidding a combination of Lot 1 and either Lot 4 or Lot 5)

	
	

	
	* Manufacturers/Distributors/Installers/Integrators will only be required to identify alternate Installers or Maintenance providers, at contract rates in effect at the time.





	RFP 20191, Appendix D-1, Manufacturer’s Guarantee

Bidders who bid LOTS 2 and 3 are required to submit the following with their proposal:

For LOTS 2, 3, and a combination of Lot 1 and either Lot 4 or Lot 5; for each manufacturer offered, where the Bidder is not the manufacturer and not a distributor, the manufacturer’s authorized representative must complete, sign and seal the Manufacturer’s Guarantee. Bidders must submit with their proposal two original Manufacturer’s Guarantees .  If a Manufacturer doesn’t have a corporate seal, they must submit a notarized letter, on their official corporate letterhead, attesting they don’t have a corporate seal, and agreeing to the terms of the Manufacturer’s Guarantee in its entirety.  If a letter is submitted, it cannot contain any modifications of the terms in the Manufacturer’s Guarantee.

Any current contractor awarded a contract as a product only contract as a result of RFP 20191 who is submitting a Regular Add Request to add LOT 2, LOT 3, or a combination of Lot 1 and either Lot 4 or Lot 5 is required to obtain Manufacturer’s Guarantees for all product lines offered.  
[bookmark: Manufacturer_Guarantee]
Note: For bidders bidding/contractors awarded a combination of Lot 1 and either Lot 4 or Lot 5 Only, the obtaining of the Manufacturer’s Guarantee does not allow the bidder/contractor to offer maintenance on their contract.  



























[bookmark: _Toc393800489][bookmark: _GoBack]RFP 20191, Appendix D-1, MANUFACTURER'S GUARANTEE

Part A * - The vendor must secure from the manufacturer, if the bidder is not the manufacturer, a written guarantee executed by the manufacturer that the manufacturer, in the event that the contractor is unable to complete an acceptable installation or to provide continuing maintenance within the terms and conditions of such contract, will perform or cause to be performed all installation and maintenance obligations of the contractor for the awarded contract at a cost to the State no greater than manufacturer's/identified firm’s then prevailing rates for similarly situated customers*.

** Manufacturers have been requested to supply and have supplied a guarantee in accordance with and in acceptable form with this requirement under RFP.  Bidders who supply a manufacturer's guarantee at variance with the sample referenced here should note any changes in such manufacturer's guarantee in their bid.  Non-conformance with the sample or filed manufacturer's guarantee may constitute grounds for rejection of the bid in the sole discretion of the State.

Part B –For seven years from last date of manufacturer for infrastructure equipment pursuant to the terms of the contract the manufacturer's guarantee will also include the following:

		1. Parts supply.**
		2. Manufacturing field support and maintenance to protect the issuer from interruption of service due to the inability of the bidder to meet its service obligations. This maintenance will be provided or caused to be provided at the manufacturer’s/identified firm’s current service rates of the manufacturer to similarly situated customers.*  The determination of what constitutes inability of the bidder to meet service obligations under the contract will be that of the State in its sole discretion. 

Part C - The above referenced manufacturer's guarantee must be submitted with a proposal.

Part D - In the event the bidder proposes to supply principal components of the system from different manufacturers, separate written guarantees from the manufacturers must be supplied as required above.  Bidders must request directions from the State if a question is raised as to whether an item comprises a principal component requiring a separate manufacturer's guarantee.

MANUFACTURER'S GUARANTEE STATEMENT

IN WITNESS WHEREOF, the undersigned hereunto affixes its corporate seal and causes these presents to be signed by its duly authorized officer.  ***

													
		(Manufacturer)					(Signature of Representative)

													
	(Date)								(Title)

* To comply with this requirement, Manufacturers who do not provide installation or field support/maintenance will be required to identify firms who can provide any required services in the event that the contractor is unable to complete an acceptable installation or to provide continuing field support/maintenance within the terms and conditions of contracts awarded as a result of RFP 20191 (Rev. 8/27/2010). 

** In the event that a product becomes obsolete/reaches end of life in the abovementioned time periods, OGS requires a similar product than performs at equal to or better levels of operation.

*** Insert the name of the manufacturer and the title of the authorized officer and AFFIX THE CORPORATE SEAL or Notarized statement on Company Letterhead.

RFP 20191, Appendix D-3 Manufacturer’s Guarantee (Distributor to Bidder)

For LOTS 2, 3, and a combination of Lot 1 and either Lot 4 or Lot 5; where the Bidder obtains their products from a Distributor, the Distributor’s authorized representative must complete, sign, notarize and indicate the bidder’s name. Bidder are to include with their proposal two (2) original Appendix D-3 Manufacturer’s Guarantees.  

Any current contractor awarded a contract as a product only contract as a result of RFP 20191 who is submitting a Regular Add Request to add LOT 2, LOT 3, or a combination of Lot 1 and either Lot 4 or Lot 5 is required to obtain Manufacturer’s Guarantees for all product lines offered.  

Note: For bidders bidding/contractors awarded a combination of Lot 1 and either Lot 4 or Lot 5 Only, the obtaining of the Manufacturer’s Guarantee does not allow the bidder/contractor to offer maintenance on their contract.  

[bookmark: _Toc393800490]
RFP 20191, Appendix D-3, Manufacturers Guarantee (Distributor to Bidder)

In response to RFP 20191, __________________________, (insert Distributors Name), hereinafter referred to as “Guarantor”), as distributor for ________ (attach list) ______ (hereinafter referred to as “Manufacturer”) hereby guarantees the following for ________________________ (insert Bidders Name):

1. That they will either provide Manufacturer’s Guarantees, in the substantially the same format as provided in this Request for Proposals, Appendix d, from all manufacturers that they represent, or certify that they will comply with the terms and conditions of the Manufacturer’s Guarantee included in the Request for Proposals; and 

2. That during the term of this contract they will provide authorized users and/or staff of the Office of General Services with the contact information for an individual or entity that can complete an installation in accordance with the terms and conditions of the contract, and/or fulfill any outstanding maintenance obligations that exist under the contract, at contract prices in effect at time of notice.  The distributer agrees that such information will be provided within five business days from the date a request is received, unless a request is made in an emergency situation in which case such information will be responded to immediately upon receipt of a request.    
	
	This Guarantee shall be absolute and unconditional, shall be continuing and shall not be discharged or terminated so long as any claim remains outstanding.  Guarantor agrees to remain bound by this Guarantee notwithstanding any extension of time of performance, the granting of any indulgence or waiver to the manufacturer or any modification or revision of the Agreement.  

    The obligations of Guarantor hereunder and the obligations of the manufacturers under the Agreement are joint and several. Prior suit or action against a manufacturer shall not be a condition precedent to the Guarantor’s obligations under this Guarantee or to the enforcement of any rights under this Guarantee.

By: _______________________Title: ______________________

CORPORATE ACKNOWLEDGMENT
STATE OF  			 
				     :	ss.:
COUNTY OF			 

On the _____________ day of  ______________________in the year 20__, before me personally came:                            to me known, who, being by me duly sworn, did depose and say that he resides in __________________________________________________________________; that he is _____________________________________________  (the President or other officer or director or attorney in fact duly appointed)  of ___________________., the corporation described in and which executed the above guarantee;  and that he signed his name thereto by authority of the board of directors of said corporation.

Notary Public:       __________________
Registration No:    __________________    State:    ___________________________		


RFP 20191, Appendix D-4, Manufacturer’s Certificate

Bidders who bid LOTS 1, 2, and 3 are required to submit the following with their proposal:

Manufacturer(s) Certification

For LOTS 1, 2, and 3; for each officially published catalog offered where the Bidder is not the manufacturer, the manufacturer’s authorized representative must complete and sign, and include in the bidders’ proposal two (2) original Appendix D-4 Manufacturer’s Certificates .  

PLEASE NOTE: 
Distributors may sign a Manufacturer’s Certificate if it they are forwarding a Manufacturer’s Guarantee (Appendix D-3) to a reseller.  
Distributors can provide a blanket certification for various manufacturers by attaching a list of manufacturers covered. Distributors may be required to provide an individual certificate if requested by OGS or an authorized user. 
Also, the Manufacturer’s Certificate must be addressed directly to the bidder.  Any Manufacturer’s Certificate not addressed to the bidder will not be accepted.  
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RFP 20191, APPENDIX D-4, MANUFACTURER’S/Distributor’s CERTIFICATE

NOTE TO BIDDERS:
This "Manufacturer's/Distributor’s Certificate" is to be removed, and forwarded to the manufacturer by the bidder, completed and returned to the bidder by the manufacturer, and submitted with the bidder's offer.  (See "QUALIFICATION OF BIDDER" clause.)


BIDDER'S COMPANY NAME: 		
ADDRESS: 					

The manufacturer/distributor executing this certificate by signature below does hereby attest to the accuracy and validity of the responses to the following questions:

1.	Is the bidder listed above an authorized dealer?	__________Yes	__________	No

2.	Do you as a manufacturer/distributor agree to supply
	the bidder/dealer with all quantities of products 
	ordered pursuant to any resulting contract with the 
	State?						__________Yes	__________	No

MANUFACTURER’S/
DISTRIBUTOR’S/ COMPANY NAME: 			
ADDRESS: 					
TELEPHONE NUMBER:			
FAX NUMBER:				
E-MAIL ADDRESS:			

					
	PRINTED OR TYPED COPY OF SIGNATURE


									
		SIGNATURE OF AUTHORIZED				DATE
	MANUFACTURER'S REPRESENTATIVE


*          *          *        *          *



