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Contract Update Request Form

STATE OF NEW YORK
EXECUTIVE DEPARTMENT - OFFICE OF GENERAL SERVICES
NEW YORK STATE PROCUREMENT
Corning Tower – 38th Floor
Empire State Plaza
Albany, New York 12242

	CONTRACT UPDATE FORM

	OGS CONTRACT NO.:___________________
	DATE OF SUBMISSION:______________________

	CONTRACT PERIOD:
From: ______________
To: ________________
	VENDOR CONTACT:
	NAME:______________________
	PHONE NO:__________________
	FAX NO.:____________________
	E-MAIL:_____________________

	NOTE: Submission of this FORM does not constitute acceptance by the State of New York until approved by the appropriate New York State representative(s).



INSTRUCTIONS:
1. This form is to be used for all contract updates.  The form is to be completed in triplicate and submitted to OGS NYS Procurement for final approval.  Vendors shall complete, sign, and notarize where indicated, and attach this form to a cover letter written on standard company letterhead.  Any submission that is not complete or signed in triplicate will be rejected.

2. Contractor may be required to submit the Product and price information for the update in an Excel spreadsheet format in hard copy and on a floppy disk and/or electronically via e-mail to the OGS Purchasing Officer.

3. To expedite the processing of updates that qualify as Auto Adds, do not combine Auto Adds with Regular Adds.  If more than one type of update is being submitted, they should be submitted as totally separate requests. One of the requirements of this contract is the formatting of pricing that appears on the OGS web site.  The Contact Update Procedure contains an example of the required price format.  This price format is to be used for all contract updates.

4. The list must be dated and the format should be consistent with the format of the price list(s) included in the Pricing Appendix of the Contract.

5. The contract update must be accompanied by either the GSA Price List and revised NYS Net Price List incorporating all changes or the US Commercial Price List and revised NYS Net Price List incorporating all changes, whichever is applicable.

COMPLETE STATEMENTS 1 THROUGH 8 BELOW:
	1.  This request is an:
1a.  _____Auto Add
1b.  _____Regular Add 
1c.  _____Regular Add for adding Lots and Regions


See contract for an explanation of these terms.
	2.  The intent of this submittal is to:
_____Add new products        _____ Add Lot*
_____Delete products            _____ Add Region/State*
_____Increase pricing            
_____Reduce pricing
_____Amend VAR list        
____ Amend Subcontractor list          * See Box 6 Below

	3.  All terms and conditions of the contract shall apply to this request.
_____Agree
_____Disagree
	4.  All discounts as agreed to in the contract shall apply.

_____Agree
_____Disagree

	5.  All discounts are:
		_____GSA
		_____Most Favored Nation*

*Prices offered are the lowest offered to any similarly situated entity.
	6.  Attached documentation includes:
_____Current approved GSA (labeled "For information only")
_____Current (manufacturer/distributor/contractor)  Officially Published Catalog with List Price/Suggested Retail Price (labeled "For information only")
_____Revised NYS Net Pricing
* See Section IX.2 CURRENT CONTRACT HOLDER FORMAT AND CONTENT OF BID SUBMITTAL for 1c. above.

	7.    If other than an auto-ad, describe the Nature and Purpose of the update:
__________________________________________________________________________________________________________________________________________________________________________________________

	8.  For a regular add, please explain how pricing has been restructured to customers, and/or identify and describe new Products or services, which fall into a new group or category that did not exist at the time of approval of the Contract by the New York State Comptroller.  If not applicable, state NA:
__________________________________________________________________________________________________________________________________________________________________________________________


The following CORPORATE ACKNOWLEDGEMENT statement is to be included in each of the three original forms.  The request must be signed by an individual given the authority to perform this action by the corporation’s board of directors and the signature must be notarized.

_____________________________________
Signature of Authorized Vendor Representative:

CORPORATE ACKNOWLEDGMENT
STATE OF 			     
				     :	ss.:
COUNTY OF		     
On the_____day of__________________in the year______, before me personally came: ___________________________________________________, to me known, who, being by me duly sworn, did depose and say that  he/she/they reside(s) in
 _____________________________________________________________; that he/she/they is (are) _____________________________________________ (the President or other officer or director or attorney in fact duly appointed) of _______________________________________________________, the corporation described in and which executed the above instrument;  and that he/she/they signed his/her/their name(s)  thereto by authority of the board of directors of said corporation.


________________________________________________
Notary Public

	FOR STATE USE ONLY

	OGS APPROVAL:
Approved__________Approved as amended______
Disapproved______

Name:______________________________________
Title:_______________________________________ Date___________
	OSC APPROVAL:
Approved______	 Disapproved______

Name:______________________________________
Title:_______________________________________ Date___________


Regular Adds that are not submitted in accordance with the above requirements shall be returned to the Contractor without action.
State of New York Executive Department
Office of General Services
New York State Procurement
Corning Tower - 38th Floor 
Empire State Plaza
Albany, NY   12242
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A. TYPES OF CONTRACT UPDATES: 

The following guidelines are subject to change at the discretion of OGS.

In order to expedite processing of a change request, where proposed changes involve more than one category below (Auto Add/Regular Add), they should be submitted to OGS as separate requests.

1)	AUTO ADDS / DELETIONS:
“Auto Adds/Deletions” are Contract changes and updates made in accordance with the previously approved Contract pricing formula; e.g., a “discount from list” or pricing based on an approved GSA-based or MSRP based price schedule.  Auto Adds include the bundling of Products / Services not previously bundled and the adding of products or services not previously offered (which fit the scope of contracts awarded as a result of RFP 20191).  Pricing increases not based on an approved GSA-Based Pricing Schedule, MSRP-based Pricing Schedule, and/or NYSDOL Prevailing Wage Rate Schedule must be submitted as a Regular Add. 

Auto Adds/Deletion/ updates include: 
i)   Adding new Products /Services within the established, previously-approved GSA-Based/MSRP-based pricing structure, (discount from List/MSRP; these discounts cannot be reduced for the life of contract).
ii)  Adding new product lines/services which fit the scope of the contract under the LOTS(s) awarded to a contractor and for which the contract holder can demonstrate Reasonableness of Price (to establish New GSA-based/MSRP-based pricing structure (discount from List/MSRP”)
iii) Lowering pricing for Products / Services previously incorporated under the Contract, 
iv)  Deleting Products / Services previously incorporated under the Contract and 
v)  Increasing pricing based on an approved GSA-based or MSRP based pricing schedule (“discount from List Price/MSRP”) 
vi)  Updates (increases/decreases/change in titles) in the Total Hourly Rates for job titles appearing in a NYSDOL Prevailing Wage Rate Schedule (the contractually approved percent markups cannot be increased for the life of the contract)
vii) Updates (increases/decreases/changes in titles) in the Total Hourly Rates for Job Titles based on an approved GSA-based schedule; 
            viii) Any increase in the Total Hourly Rates for a job title not included in a     
            NYSDOL Prevailing Wage Rate Schedule/GSA pricing schedule.  These will  
            only by permitted on or after the yearly anniversary of Contract Award, and   
ix) Modifying Value Added Reseller (VAR)/Subcontractor Lists.
	
PLEASE NOTE:  Changes within an Approved GSA-Based pricing schedule (“discount from list”)ddo not include reducing the contractually-approved established percent discount which CANNOT be reduced for the life of the contract.

Notice:  For items (ii), (vii) and (ix) Auto Adds:  OGS will review the request and notify the Contractor if any of the Adds/Deletions are beyond the scope of the Contract.  Contractor should note that all Auto Adds/Deletions must be approved by OGS and are subject to a post audit by OSC.

2)	REGULAR ADDS
“Regular Adds” are requests for the addition of LOTS or Regions.  To comply with this requirement, contract holders should review Section XV of RFP 20191 “Current Contract Holders Proposal Form” to expand Contract Award for the items.
		
Regular Adds must be submitted to OGS for prior approval and must be accompanied by a justification of reasonableness of price.  Regular Adds are subject to pre-audit by the Comptroller.  If approved, OGS staff will notify Contractor in writing.  All Auto and Regular adds shall be filed with OGS as outlined, and shall be effective only upon approval by either the Office of General Services (OGS) and/or the Office of the State Comptroller (OSC).

Regular and Auto Adds shall be filed with Office of General Services (OGS) as outlined below.  Contractor shall update their website (if applicable) to reflect Regular and Auto Adds changes ONLY after receiving OGS approval notification and if required, the Office of the State Comptroller (OSC) approval notification.  

B. REQUIRED INFORMATION, FORMS, AND SUPPORTING DOCUMENTATION:
1. The following forms are required for Auto Adds:
A. One (1) Completed, Signed, and Notarized Original Hardcopy Contract Update Request Form (see attached) – EMAILED COPIES OF THIS FORM ARE NOT ACCEPTABLE
B. A Cover Letter on your Corporate Letterhead, which briefly summarizes your request, including, but not limited to:
i. The products/services (as applicable) you are updating/adding
ii. Any VARs/subcontractors (as applicable) you are updating
C. Revised NYS Net Pricing.  All contract updates require revised NYS Net Pricing spreadsheets.  The updated NYS Net Pricing shall include the following
a. Manufacturer/Brand/Product Line (e.g. Lenel)
b. Product Number (Bidders must use the Manufacturer’s Product/Model Number)
c. Product Description (bidders must to use the Manufacturer’s Catalog Description)
d. Unit of Measurement (Bidders must the Manufacturer’s Description (i.e. foot, pounds, quantity, etc.)
e. Discount Category (if applicable)
f. Warranty Period – # of year(s) after acceptance as required by Appendix B, Clause 59 (Warranty Cost is included in the NYS Net Price)
g. List Price/MSRP column - Indicates the cost of each item from the manufacturer’s price list.  
h. Percentage Discount Column - Indicates the % discount offered 
i. NYS Net Price Column - Indicates NYS Net price. 
Contract holders awarded Lots 2 or 3 who offer or are proposing to offer maintenance plans shall include this pricing as well.  
D. It is not necessary or required for a contract holder to create separate tabs, 
coloring, notes, etc. for products being added, deleted, or where pricing is being increased/decreased for an approved, established GSA-Based/MSRP-based Pricing Structure (“discount from List Price/MSRP”) unless there are more than four (4) different discount categories within this product line (e.g. smoke detectors 15%, FACP 10%, Strobes 25%, wire 30%).  
2.   The following items are mandatory for certain types of Auto Add Update Requests:
A.  For any contract holder awarded Lots 1, 2, and 3, for any product pricing 
            updates (items 1.i, ii, iii, iv, 1-is for Auto Add), they must provide the
            Manufacturer’s Commercial List Price/with Manufacturer’s Suggested-Retail
            Pricing (MSRP/List Pricing) as a separate file.  
B. For contract holders awarded Lots 2-5, contract holder must provide a copy of applicable NYS DOL Prevailing Wage Rate Schedules and Supplemental Benefits published by the NYS Department of Labor showing Job Rates for each job title seeking an increase.  Prevailing Labor Rates from the NYS DOL are available on the following website:  http://www.labor.state.ny.us/   Click 
C. For contract holders awarded Lots 2-5 requesting to add new labor rates (1.ii), they need to provide:
i. If the proposed rate is included an NYS DOL Prevailing Wage Rate Schedule, they will need to provide the Job Title, Description of Duties, Prevailing Wage, Supplemental Benefit proposed percent markup in the NYS Net pricing, and the support NYS DOL Prevailing Wage Rate Schedule,
ii. If the Job Title is not included in an NYSDOL Prevailing Wage Rate Schedule, but on the contract holder’s GSA schedule, provide a copy of the GSA schedule showing the rate increase, or
iii. If a the job title is not included in an NYSDOL Prevailing Wage Rate Schedule or GSA Schedule, contractors may increase their rate on an annual basis by either the rate of increase of CPI All Urban Consumers, or 5%, whichever is less.    
D. For contract holders awarded Lots 1, 2, and 3 who are requesting to add new product lines (1.ii) where they are not the manufacturer, they must provide a manufacturer’s certificate from the manufacturer.
E. For the contract holders awarded Lots 2 and 3, where the contract holder is not the manufacturer, and who are requesting to add new product lines (1.ii) they must provide either:
i. A Manufacturer’s Guarantee from the Manufacturer, or
ii. A Distributor’s Guarantee from a Distributor guaranteeing this product line.  Distributor’s may guarantee multiple product lines and also update the product lines they are guaranteeing by submitting a list on their corporate letterhead.  If the Distributor has already provided a list and is updating it (expanding) it for the contract holder, they can just send an updated list on their corporate letterhead.  
F. For any contract holder awarded Lots 2-5 requesting to add a subcontractor (1.viii), the contract holder must provide:
i. An Attachment 13 containing the subcontractor’s information
ii. If proposing an A/E Consulting firm, the contract holder must also include a technical/qualification write-up of the subcontractor.  
iii. Confirmation, either by adding a new labor rate (see item 
G. For any contract holder awarded Lot 1 (Product only), requesting to add a Value-Added Reseller (1.viii), the contract holder must provide:
i. A completed Attachment 13 for this form
ii. A Reseller Agreement that specifically prohibits the VAR from performing labor under the contract.  
H. For any contract holder requesting to add a New product line or labor rate (as specified in 1.ii), except for Job Titles included in NYSDOL Prevailing Wage Rate Schedules, they must include a Reasonableness of Price explanation in their cover letter.  

C. Reasonableness of Price/Exclusion/Removal of Industrial Funding Fee from NYS Net Pricing & Percent Discount
For any Auto Add submitted where the contractor is requesting to add new product lines/labor rates processed the contractor must establish Reasonableness of price by referencing a comparable contract/customer pricing, or the pricing offered by another customer to demonstrate Reasonableness of Price, where NYS is receiving equal to or better pricing than the aforementioned entity.  If you have a GSA contract and the New York State contract Pricing is the same as GSA you must provide a statement to that effect and the NYS Net Pricing is either a) exclusive of the .75% Industrial Funding Fee (IFF), or b) extend to NYS an additional 0.75% (as applicable) discount representing the removal Industrial Funding Fee.  This information should be included in the cover letter. 

D. CONTRACTOR’S SUBMISSION OF CONTRACT UPDATES 
     In connection with any Contract Update, OGS reserves the right to:
(1) Request Additional Information
(2) Reject Contract Updates
(3) Remove Products/Services from Contracts
(4) Remove Product/Services from Contract updates
(5) Request additional discounts for new or existing Products
(6) Establish timeframes/periods for the submission of contract updates	      

E. PRICING SUBMISSION
All contract holders have been forwarded a copy of their NYS Net Pricing as unprotected excel in the format of 7720120191PL_(name & date).  For all future updates, this spreadsheet shall be the basis of your update request.  

OGS or OSC reserves the right to require a revised NYS Net Price List at any time during the Contract period, and it will be requested if there have been numerous updates since the last complete update.  Each updated price list must include the date the price list was prepared.


Special Notes:

Prior to processing your pricing update, send an email to the Office of General Services, NYS Procurement, to Donna Pszeniczny at donna.pszeniczny@ogs.ny.gov and request your most recent pricing file and (if applicable) either your VAR or Subcontractor file if this will be part of the update.  Thereafter, the contractor is responsible to keep a record of updates and they must use the previous most recent update file as a basis for any subsequent updates.

It is the contractor’s responsibility to provide accurate pricing and information.  If an item or items are incorrectly priced lower than the correct price the contractor is required to provide the lower price to contract users until a contract update, indicating the correct price, is provided to, and approved by, the OGS New York State Procurement (or, if for Regular Adds, the Office of the State Comptroller), and is posted to the OGS website.  If an item or items are incorrectly priced higher than the correct price the contractor is required to provide the correct (lower) price to contract users and provide a contract update, indicating the correct price, to OGS Procurement Services Group.  The correct price should then be posted either by Procurement Services personnel to the OGS Website.  An example of an item incorrectly priced lower than the correct price is: If the pricing structure for a product line is 25% discount off MSRP and the MSRP price of an item is $100 and that item is offered at a contract price of $70 instead of the correct contract price of $75.  Thus the contractor must charge $70 for that item until a contract update, indicating the correct price, is provided to, and approved by, the OGS Procurement Services Group and is posted to the OGS website. 

Contract Updates can be processed for any Lot/Region in which your company received an award using the auto add.  However, in order to process the addition of New Lots/Regions in which you did not receive an award you will need to wait until a new RFP is reissued (posted to the OGS Website) according to the Periodic Recruitment clause in the original RFP.  

PLEASE MAKE CERTAIN TO INCLUDE THE FOLLOWING CERTIFICATIONS IN
YOUR COVER LETTER:

(Name of Company) HEREBY CERTIFIES THAT IS HAS MAINTAINED THE CONTRACTUALLY-APPROVED ESTABLISHED PRICING STRUCTURE (“DISCOUNT FROM LIST PRICE/MSRP”) FOR ALL PRODUCT LINES CURRENTLY ON CONTRACT.

(Name of Company) ALSO CERTIFIES THAT ANY PRICE INCREASES ARE THE RESULT OF AN INCREASE IN MSRP.  PLEASE FIND COPY OF MANUFACTURERS’ COMMERCIAL PRICE LIST EVIDENCING ANY INCREASES

