
M E M O R A N D U M 
 
 

  April 13, 2005 
 

 
TO:  Procurement Council Members 
 
FROM: Barrett Russell 
 
SUBJECT: Minutes of the Meeting for April 6, 2005 
 
 

Enclosed for your review are draft Minutes of the Procurement Council meeting 
of April 6.  Attached also are corrected minutes of the March 4 meeting. The next 
meeting is tentatively scheduled for Thursday, June 9, 2005.  

 
If you have comments or suggested changes, or would like to propose agenda 

items for the April meeting, please contact Ginny Lazzaro at (518) 486-7323 or  
e-mail virginia.lazzaro@ogs.state.ny.us. 
 
 
 
Enclosures  
 
cc: D. Hogan 
 R. Fleury 
 R. Reed 
       A. Phillips 
 W. Bikowitz 
 



 2

Draft April 11, 2005 
Minutes of the Meeting 

NYS Procurement Council 
April 6, 2005 - 9:30 am 

Meeting Room 7 
Convention Center, Empire State Plaza 

Albany, NY 
 
I. Call to Order. Barrett Russell convened the meeting. 
  
II. Minutes of the Meeting March 4, 2005. Mr. Russell called for a motion to adopt 

the draft minutes of the meeting dated March 25, 2005 with corrections as 
proposed by Larry Barker in his e-mail of April 1, a copy of which is attached 
(Attachment 1).  Meeting minutes were accepted unanimously with noted 
exceptions. 

 
III. Old Business 
 

Sales Tax Certification Workgroup 
 
Anne Phillips stated that 30 individuals have expressed interest in participating in 
the Sales Tax Certification workgroup.  The first meeting is scheduled for April 
12 with an agenda expected on April 8. 

 
IV.  New Business 
 

Legislative Update 
 
Ms. Phillips informed the Council that a one year extender for the sunset of the 
Procurement Stewardship Act has been attached to the budget bill and is expected 
to pass. The Procurement Stewardship Act will be extended until June 30, 2006. 
 
Ms. Phillips advised the Council that the Governor, as well as both the Assembly 
and the Senate, have proposed procurement lobbying bills. 
 
Mr. Russell also advised that the extension provided an opportunity to review the 
Procurement Stewardship Act.  Under the auspices of the Procurement Council, 
Commissioner Hogan is planning to conduct hearings throughout the State to 
ascertain public concerns with regard to procurement legislation.  Mr. Russell 
invited Council members to participate in statewide hearings. 
 
Report of Preferred Source Recommendations under OGS Standing Authority  
 
No applications were approved by OGS under its standing authority since the 
Council meeting of March 4. 

http://www.ogs.state.ny.us/procurecounc/pdfdoc/04-2005Attachment_1.pdf
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Preferred Source Applications 
 
The Council considered two applications for approval of recommendation to the 
list of preferred sources offerings. 
 
DATA IMAGING SERVICE: 
 
After discussion, the Council decided by a vote of 11 in favor, 1 opposed with 5 
members absent to approve the application for NYSID member agencies to 
provide data imaging services. NYSID is required to report to the Council in 
March 2006 the following information: the number of contracts awarded, the 
value of each of the contracts, and the number of disabled individuals employed.  
 
ELECTRONICS RECYCLING: (Attachment 2) 
 
Larry Barker spoke to the Council about NYSID partnering with private sector 
companies to provide electronics recycling service. Council members had a 
number of questions.  Below is a summary of the questions and during this 
discussion two possible options were discussed.  One was to approve the 
application pending NYSID and OGS working out all of the various details and 
the other was to table the application until the questions were resolved and then 
presenting the application to the Council.  The Council decided that the details 
should be resolved and questions answered before the Council made a decision on 
the application.  The application was tabled until the next meeting or until such 
time as the questions are completely addressed. 
 

• Lester Cornelius stated concern that the electronics actually be recycled 
and not diverted to the waste stream.  

• Mr. Russell expressed concern about assurances that the companies 
NYSID intends to partner with will follow required State procedures.  
Although, OGS has had some experience with one of the companies, 
experience with other companies does not exist. Mr. Russell offered the 
services of OGS to provide a review of the services provided by proposed 
corporate partners to ensure that the all procedures are followed.  

• Anne Phillips shared copies of the State Finance Law § 167 Transfer and 
Disposition of Personal Property and §168 Management of Surplus 
Computer Equipment (Attachments 3 &4). Ms. Phillips stated that the 
approval of the application for electronics recycling would not displace 
existing mandates governing the disposition of computer equipment.  

• Timothy Holt asked if this approval would result in increased costs for the 
service from companies' municipalities might already be doing business 
with. It was stated that the approval of Preferred Sources Offerings is 
understood to increase costs. 

• Jerry Gerard expressed concern that the preferred source offering may 
compromise the agency option to trade in electronics in conjunction with a 
purchase as provided in State Finance Law § 167.1.c, and requested 

http://www.ogs.state.ny.us/procurecounc/pdfdoc/04-2005Attachment_2.pdf
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assurance that an agency could still exercise this option if the preferred 
source offering is approved.   

• Walter Bikowitz raised a question about how (1) SFL §162 applies in this 
case since there is potential revenue to the state rather than a cost to the 
state and (2) how payments for recycled equipment would be made to the 
State. Currently, any reimbursement for the sale of surplus electronic 
equipment is made to the General Fund. Mr. Bikowitz also asked how, 
under SFL §162, whether the 15% additional allowance to Preferred 
Sources would apply in the case of a revenue contract. 

• Mr. Gerard expressed concern about the pricing model to be used and 
stated that it would make the OGS review of contracts difficult.  

• Jeff Boyce asked how small businesses in New York will be impacted by 
this approval.  

• Sharon Gariepy stated that if OGS maintains Small Business Initiatives for 
electronics recycling service and the service is also listed as a preferred 
source offering it would be confusing to agencies.  

• Lucy Roberson questioned the need for approval since OGS is ultimately 
responsible for the disposition of all surplus property.  

• Leon Aronowitz raised the issue of additional requirements for the 
disposal of equipment purchased using Federal grant funds.  

• John Dalton stated that further review of the application would be 
necessary to investigate the issue of revenue vs. expenditure contracts.  

 
 There being no further business, the meeting was adjourned. 
 
  VI. Next Council Meeting tentatively scheduled for June 9, 2005 
 
Attachments 
In attendance: 
Larry Barker  
Jeff Boyce 
Lynn Canton 
Lester Cornelius 
Frank DiDomenico 

Sharon Gariepy 
Joseph Girven 
Timothy Holt 
Barbara Miller 
Dave Pettit 

Robert Reed 
Lucy Roberson 
Barrett Russell 
Elliot Shaw 

 
Members absent: Steven Ennis, Joanne Fazioli, Stewart Kidder, Robert Pape, and John 
Pfeifer.  



 
5

NYS PROCUREMENT COUNCIL 
VOTING RECORD 

 
Date:    April 6, 2005  
 
QUESTION, MOTION OR ISSUE:   Motion to accept the minutes of Council Meeting March 
4, 2005 with corrections as noted by Larry Barker.  
 
 

MEMBER VOTE 
 AYE 

 
NAY 

 
ABSTAIN

 
ABSENT 

 
OFFICE OF THE STATE COMPTROLLER 
       Lynn Canton           

 
X 

   

DIRECTOR OF THE BUDGET 
      Sharon Gariepy      (Barbara Milano)   

 
X 

   

COMMISSIONER OF ECONOMIC DEVELOPMENT 
      Jeffrey Boyce       

 
X 

   
 

AGENCY REPRESENTATIVES:      
 Thomas Lindberg – Ag. & Mkts.    (Lucy Roberson) 
 

 
 

  X 

 Stewart Kidder – Corrections       
 

   X 

 Joanne Fazioli – SUNY 
 

   X 

 Frank DiDomenico – OMR/DD           
 

X 
 

   

 Robert Reed – Health                   
 

X 
 

   

 Susan Zeronda-OFT     (Dave Pettit) 
 

X    

 Barbara Miller – OMH                (Leon Aronowitz) 
 

X 
 

   

AT LARGE MEMBERS: 
 

    

 Lester Cornelius 
 

X 
 

   

 Steven Ennis 
 

   X 

 Joseph Girven 
 

   X 
 

 Robert Pape 
 

   X 
 

 John Pfeifer 
 

   X 
 

      Elliot Shaw 
 

X 
 

   
 

COMMISSIONER OF GENERAL SERVICES 
      Barrett Russell 

 
X 
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NYS PROCUREMENT COUNCIL 
VOTING RECORD 

 
Date:    April 6, 2005  
 
QUESTION, MOTION OR ISSUE:   Application for approval of recommendation of  
 
preferred source offering – Data Imaging Services  
     
 

MEMBER VOTE 
 AYE 

 
NAY 

 
ABSTAIN

 
ABSENT 

 
OFFICE OF THE STATE COMPTROLLER 
       Lynn Canton           

 
X 

   

DIRECTOR OF THE BUDGET 
      Sharon Gariepy         

 
X 

   

COMMISSIONER OF ECONOMIC DEVELOPMENT 
      Jeffrey Boyce       

 
 

 
X 

  

AGENCY REPRESENTATIVES:      
 Thomas Lindberg – Ag. & Mkts.    (Lucy Roberson) 
 

X 
 

   

 Stewart Kidder – Corrections       
 

   X 

 Joanne Fazioli – SUNY 
 

   X 

 Frank DiDomenico – OMR/DD           
 

X 
 

   

 Robert Reed – Health                   
 

X 
 

   

 Susan Zeronda-OFT     (Dave Pettit) 
 

  X    

 Barbara Miller – OMH                 
 

X 
 

   

AT LARGE MEMBERS: 
 

    

 Lester Cornelius 
 

X 
 

   

 Steven Ennis 
 

 
 

  X 

 Joseph Girven 
 

X    
 

 Robert Pape 
 

   X 
 

 John Pfeifer 
 

   X 
 

      Elliot Shaw 
 

X 
 

   
 

COMMISSIONER OF GENERAL SERVICES 
      Barrett Russell       

X 
 

   

 
 
 


