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	Instructions to Contractor
Submittal for Payment on Labor and Material Emergency Contracts



Instructions to Contractor

Submittal for Payment on Labor and Material Emergency Contracts
1. The Total Reimbursement for Emergency Contracts cannot exceed $300,000.00.

2. Submittals for Payment on Labor and Material Emergency Contracts must utilize proper forms correctly completed with required supporting documentation. Incorrect or incomplete Submittals for Payment can be substantially delayed or rejected.

3. The forms for payment are designed to be user-friendly with numerous references to the appropriate companion/supporting forms. Correct forms can be found on the OGS website at the following address: http://www.ogs.state.ny.us/dnc/generalInfo/emergencyforms.html.
note:

please periodically check for and use the most updated versions of all

forms on our website.

4. Submittals for Payment and supporting affidavits must be signed by an officer, partner, owner or other legally authorized representative. Affidavits/Certifications must be properly notarized. Signatures on submitted forms must be original.

5. Submittals for Payment should be delivered to the Director’s Representative/Engineer-In-Charge for certification. Submittal for Payment will then be forwarded to the designated payment office where they will be reviewed and approved pursuant to the terms of the Contract and 2NYCRR, Part 18.
New York State Office of General Services
Design and Construction Group

Bureau of Contract Performance

35th Floor

Corning Tower

Albany, New York 12242

6. Typical causes for delays in processing Submittals for Payments are found to be repetitive. See attached “Common Submittal Errors”. Please review this list when preparing the submittal. The time saved in preventing delays can be substantial.
7. Submittals for Payment may be rejected, modified, or withdrawn from processing if found to be deficient or improperly submitted.

Please contact the Contract Payment Audit Group in the Division of Contract Administration at 
(518) 485-8823 should you have additional questions after reviewing these instructions.

Required Forms
BDC 274 - Contractor Expense and Fee Summary
This is a summary page that must accompany every Submittal for Payment on Emergency Contracts. All signatures on this form must be original signatures.

· In the section titled “Contractor Work”, carry forward the totals for Labor, Material, and Equipment from the appropriate forms as shown on the BDC 274.
· In the “Subcontractor Work” section, list each subcontractor and check off whether the subcontractor was hired on a Labor and Material basis or a Lump Sum basis. Include the total from the corresponding BDC 274.1 (Subcontractor Expense Report).
· If applicable, carry forward the totals for Contractor and Subcontractor Travel Expenses from form BDC 275 and BDC 275.1 to lines 4 and 5 in “Section A”. Do not include any travel expenses on the BDC 274 except on lines 4 and 5.
· “Section C: Contractor's Certification” must be singed by Contractor. This section must be notarized, and both signatures must be original.
· Do not write in “Section D: Certification by Director’s Representative”.

BDC 271 - Payroll Report

Use this form as a summary page for Contractor Labor expenses.
· Do not submit multiple forms for each date worked but summarize total hours for the period being submitted. Enter the item number for each employee (from BDC 268 and BDC 125).
· Include Daily Labor Reports (BDC 268) and Labor Rate Worksheets (BDC 125) as required backup forms.
· Do not include any hours for any clerical or secretarial staff, as they are part of the percentage fee.
· Do not include any hours for the “Contractor’s Designated Representative” directly employed on site. Only hours for foreman, workers, and other employees below the rank of Contractor’s Designated Representative are reimbursable as a cost. Job coordination, supervision, project management, etc., are considered part of the percentage fee.
BDC 268 - Daily Labor Report

This form should be filled out and submitted to the Engineer In Charge (EIC) each day on-site, listing all employees and their hours on-site for that day.
· Time of arrival on-site and departure on-site must be entered.
· The specific trade of each worker must be entered.
· This form must be signed on-site by the EIC, Contractor, and Subcontractor, if applicable.
· All signatures must be original, and all three signatures are required if the form is for a subcontractor.
· Do not add or change anything on this form after it has been signed!
This form also has accompanying instructions, Form BDC 268 Instr., which is available on the OGS website.
BDC 125 - Labor Rate Worksheet
This form must be filled out for each employee, and must match the rate for the employees listed on the BDC 271 (Payroll Report). This form must be certified and notarized, and both signatures must be original.
· Be sure to fill out the top section entirely, listing project number, county, item number, name of employee, social security number, and trade (be specific).

· Do not include any additional insurance in the “Payroll Taxes and Insurances” section.
· Show a breakdown of benefits, and be sure to check off one of the boxes in section “C”.
· If supplemental benefits are paid as wages, check off the first box.
BDC 272 - Material Expense Report

Use this form as a summary page for Contractor Material expenses.
· Do not submit multiple forms for each date worked but list all materials individually with their quantity and invoice number for the period being submitted.
· Include original invoices and Daily Material and Equipment Reports (BDC 269) as required backup.
· All material being billed must be verified by the EIC on the Daily Material and Equipment Reports.
BDC 269 - Daily Material and Equipment Report
This form should be filled out and submitted to the EIC each day on site listing all materials consumed or used and equipment that was required on site for that day. This form must be signed on site by the EIC, Contractor, and Subcontractor, if applicable. All signatures must be original, and all three signatures are required if the form is for a Subcontractor.
· Be sure to list items (materials) and quantities used, not just a reference to an invoice.
· For equipment, be sure to list details that allow the Blue Book rate to be derived, such as make, model, license plate number, specifications. Indicate if the equipment was a rental. Also, list the “run time”, or actual operating hours of equipment on the BDC 269.
· Do not add or change anything on this form after it has been signed!
This form also has accompanying instructions, Form “BDC 269 Instr.,” available on the OGS website.
BDC 124 - Equipment Expense Report

Use this form as a summary page for Contractor or Subcontractor Equipment expenses. Do not combine both on the same form.
· For self-owned equipment, rates are derived from the “Rental Rate Blue Book”, published by K-III Directory Corporation (800 669-3282). Be sure to list a detailed description of equipment as stated in column 3.
· Rented equipment will be paid for at actual cost in accordance with Document 007304 or Document 00809, Supplementary Conditions. Submit an original invoice that pertains to the time period being billed, and be sure that the rental(s) is on the BDC 269s for the days/period being billed.

· Fuel costs for rented equipment may be submitted for actual cost, with proper back up. Original receipts are necessary, and the receipts must be verified by the EIC on the BDC 269s on the day purchased.
· Do not include any rental or self-owned equipment with a purchase price of under $500 on this form.
· All equipment being billed for must be listed on a BDC 269 for each day it was on site.
· Column 9, “Actual Operating Hours” means the hours the equipment was actually running and being used.

· Running time should be listed on the BDC 269s each day and verified by EIC.
BDC 275 - Contractor Travel Expense Report; BDC 275.1 - Subcontractor Travel Expense Report

Expenses associated with overnight lodging must be pre-approved in advance by the EIC before any expenses are incurred. See BDC 270 - Emergency Contractor Travel Pre-Approval, below, to request pre-approval of travel expenses.
If approval to incur overnight travel expenses has been received and expenses incurred, use these forms as a summary page for lodging, per diems, and meals.
· List one employee and one date of overnight per line.
· See additional guidelines for travel reimbursement on page 2 of the Emergency Contractor Travel Pre-Approval form.

· The percentage fee does not apply to Contractor or Subcontractor travel expenses.
BDC 270 - Emergency Contractor Travel Pre-Approval
This is a pre-approval form for incurring overnight travel expenses. It is required to be submitted and approved by the EIC prior to any expenses being incurred. See form and its attached instructions for additional guidelines.
Forms Required for Final Payments Only
The following documents are needed for Final Payment Applications:
AC2947 - Prime Contractor’s Certification

AC2948 – Subcontractor’s Certification (For each subcontractor that was used on the project - if no subcontractors were used, this form is not required)
BDC 170 - Summary of Subcontractors (List any subcontractors that were used on the project - if no subcontractors were used, write “none”). 

Two original, notarized copies of each are required.  Be sure all signatures are original.

Subcontracting
1. All Subcontractors must be pre-approved by the EIC in writing. The Contractor must notify the EIC of their intent to sub-contract, and a letter of approval will be issued by the EIC, if agreed.
2. The terms and method of payment must be agreed-to in writing prior to the commencement of work.

3. The Lump sum method is to be used only when determined by the Director’s Representative to be in the best interest of NYS.

4. If the subcontractor work is performed on a Time and Material basis, daily sheets (BDC 268s and BDC 269s-see “Forms and Documentation Required for Subcontractors”) must be presented and verified daily, along with invoices to support material costs.

5. If the subcontractor work is to be performed on a Lump Sum basis, a proposal must be obtained prior to the commencement of work. The proposal must provide a description of work, and the type and quantity of labor, material, or equipment to be provided. The agreed-to Lump sum price must be identifiable and quantifiable.
6. The Contractor may not use any firm that has been debarred or disqualified from bidding on any local, state, or federal government entity.
7. The Subcontractor must submit all required forms before payment can be made (see section “Forms and Documentation Required for Subcontractors”).

8. The Contractor is responsible for informing its Subcontractors of the terms, conditions, and requirements of the Contract Documents.
Additional Requirements of Subcontracting when the
Total Cost will Exceed $15,000 or when a Purchase Order for Materials or Equipment Exceeds $15,000
1. The Contractor must obtain at least three bids for the subcontract work.

2. The bids may be on a Time and Material basis plus a percent mark-up with a NTE (not to exceed) amount.  If bids are taken on a Lump sum basis, they must contain a detailed description of work to be performed, and the type and quantity of labor, material or equipment to be provided.
3. All bids must be presented to the EIC to determine if they are acceptable, and then a letter of approval must be issued by the EIC.
4. In the event that three bids are not possible, or the work in question must be provided by a specific vendor, a 3-bid waiver may be issued at the discretion of the EIC, and approved by the Director of Division of Construction.  This waiver does not dismiss the requirement of verifying costs, and it must outline the terms and conditions for payment along with a detailed description of work to be provided.
Forms and Documentation Required for Subcontractors

All Subcontractors:
BDC 274.1 - Subcontractor Expense Report

All subcontractors must submit a BDC 274.1. This form must be notarized and have all original signatures.

· For Time and Material subcontractors, fill out all sections except section “E” and “F.”
· For Lump Sum subcontractors, fill out section “F.”
BDC 274.1A - Supplemental Subcontractor Expense Report
Use this form as a summary page only if additional space is needed from the Subcontractor Expense Report (BDC 274.1).
AC2948 – Subcontractor’s Certification (2 original notarized copies-required for each subcontractor)
Time and Material Subcontractors Only:
· Include forms BDC 271, BDC 268s, BDC 125s, BDC 272, BDC 269s, original invoices and BDC 124. Please refer to the above instructions for these forms.

· BDC 275.1 – if applicable. This form is only required when the EIC has recommended and pre-approved overnight travel expenses for the subcontractor.
· Include any bids received.
Lump Sum Subcontractors Only:
Include any bids received and the detailed proposal that was obtained (see “Subcontracting” and “Additional Requirements of Subcontracting” above), along with an invoice from the subcontractor.
Common Submittal Errors

· BDC 274 not signed by EIC or Contractor, or signatures are photocopies, or missing valid notary

· Invoices have been listed on the BDC 269s instead of actual materials or equipment

· BDC 124 does not accurately reflect the actual operating hours of equipment
· BDC 124 and BDC 269 do not contain enough information about equipment to find the Blue Book rate

· Missing BDC 268s or BDC 269s or missing original signatures on BDC 268s and 269s

· Missing invoices for material or rental equipment

· Materials/equipment not verified by EIC on BDC 269s

· Blank or vague description of work accomplished on the BDC 268s/BDC 269s

· BDC 125s have photocopied or missing signatures/notary

· Missing BDC 125s or BDC 125s not filled out completely

· Missing BDC 274.1 or BDC 274.1 is a photocopy

· Insufficient L & M or Lump Sum back-up documentation for subcontractor
· No proposal for Lump Sum subcontractors prior to work being performed

· No bids or waiver provided for subcontractor or supplier (over $15,000)

· More than 70% of the total labor cost has been subcontracted (Article 6.8 of Supplementary Conditions)

· Missing BDC 170, AC 2947, or AC 2948

· No written approval to exceed the original contract amount (letter from Division of Construction)

· Travel expenses billed but not pre-approved, or Travel Pre-Approval form not included in submittal

· Rented equipment listed on BDC 272 (Material Expense Report)

Submittal will be Rejected if any of the Following Apply:

· BDC 274 is not signed by EIC or Contractor

· BDC 274 is missing notary

· Submittal is on incorrect forms
· Submittal has multiple deficiencies that would cause an unreasonable amount of time to audit

· Submittal has been certified with the wrong project number
Submittal Checklist

 FORMCHECKBOX 

BDC 274 (with original signatures and original notary)

 FORMCHECKBOX 

BDC 271

 FORMCHECKBOX 

BDC 125 (one for each employee - original signatures and notary)

 FORMCHECKBOX 

BDC 268s (with all signatures original)

 FORMCHECKBOX 

BDC 272

 FORMCHECKBOX 

BDC 124

 FORMCHECKBOX 

BDC 269s (with all signatures original)
 FORMCHECKBOX 

Original invoices for materials and equipment rentals

 FORMCHECKBOX 

BDC 170 (two original, notarized copies with final payment)

 FORMCHECKBOX 

AC 2947 (two original, notarized copies with final payment)


 FORMCHECKBOX 

BDC 270 and BDC 275, if applicable

For Subcontractor Work

(Time and Material)

 FORMCHECKBOX 

BDC 274.1 (with original signature and notary)

 FORMCHECKBOX 

BDC 125 (one for each employee-original signatures and notary)

 FORMCHECKBOX 

BDC 268s (signed by 3 parties, all original signatures)

 FORMCHECKBOX 

BDC 124

 FORMCHECKBOX 

BDC 269s (signed by 3 parties, all original signatures)

 FORMCHECKBOX 

Original invoices for materials and equipment rentals

 FORMCHECKBOX 

AC 2948 (two original, notarized copies with final payment)

 FORMCHECKBOX 

All bids or waiver, if obtained

 FORMCHECKBOX 

BDC 270 and BDC 275, if applicable

(Lump Sum)

 FORMCHECKBOX 

BDC 274.1 (with original signature and notary)

 FORMCHECKBOX 

All bids or waiver, if obtained

 FORMCHECKBOX 

Detailed Proposal, letter of approval, and detailed invoice

 FORMCHECKBOX 

AC 2948 (two original, notarized copies with final payment)
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