Draft Minutes of the Meeting
New York State Procurement Council
May 21, 2014 - 11:00 A.M.
Meeting Room 6
North Concourse
Empire State Plaza
Albany, NY

I. Call to Order
Sergio Paneque, Chief Procurement Officer, OGS NYS Procurement called the meeting to order and thanked everyone for attending. 

Mr. Paneque took a moment to welcome Rashida Mendes back to the Council after a brief absence.  Ms. Mendes is rejoining the Council after being out on maternity leave.    

II. Minutes of Meetings
Mr. Paneque asked Council members for additions or corrections to the draft minutes from the January 28, 2014 meeting.  There being no additional changes offered, a motion to accept the minutes as presented was made, seconded and passed unanimously.

State Purchasing Forum
The 2014 State Purchasing Forum was held May 14th and 15th at the Empire State Plaza.  As usual the Forum was a huge success with this year’s program offering a number of changes.  In addition to including Minority and Women-Owned Business, both agricultural and recycled products were added to the vendor exhibits. The Forum provided an opportunity to “Meet and Greet” the vendor community with specific focus on making the event more of a bilateral engagement between the vendor community and state agency/local participants.   Four new classes designed specifically for the vendor community were offered which focused on various aspects of doing business with New York State.  There were over 1,100 registered participants with 108 exhibitors.   In preparation for next year’s Forum, the vendor community will be surveyed  for ideas on how to improve the event for them.  NYSPro is having ongoing discussions with SAMPO (New York State Association of Municipal Purchasing Officials) with the idea of combining their spring conference with the State Purchasing Forum in 2016.  Charlotte Breeyear, Director Bureau of Contracts, OSC advised that OSC appreciated the invitation to participate in this event and looks forward to helping out with the training again next year.  

III. Procurement Related Legislation

The Service-Disabled Veteran-Owned Business Act:
Anne Phillips, OGS Deputy Counsel & Director of Legislative Affairs, advised that the Service-Disabled Veteran-Owned Business Act, signed into law by Governor Andrew M. Cuomo on May 12, 2014, allows eligible veteran business owners to become certified as a New York State Service-Disabled Veteran-Owned Business (SDVOB).  The goal of the SDVOB Act is to encourage and support eligible SDVOB’s by increasing participation in New York State's contracting opportunities. The Governor has set a goal of 6% set asides to be targeted with future procurement initiatives.   OGS is tasked with developing regulations to further support the program.  The development process has begun and OGS anticipates the new regulations will be in effect 90 days after the effective date of the legislation.  The Division of SDVOB will be housed within the Office of General Services and will be responsible for certifying eligible Service-Disabled Veteran-Owned Businesses (SDVOB).  OGS looks forward to hosting this program to provide opportunities for disabled veteran owned businesses.  

Dave Russo, Director Consolidated Business Office – Office of Mental Health (OMH) asked if exclusions and exemptions would apply to the 6% set aside. Ms. Phillips advised that decisions on this will be forthcoming.   Thomas Hippchen, Director of University wide Procurement, State University of New York (SUNY) asked if there will be a database developed to track these certifications.  Ms. Phillips advised that OGS will work with Empire State Development (ESD) to piggyback on the MWBE database.  Michael Hurt, Director - Division of Industries, DOCCS asked if there will be a new division established to administer this program?   Ms. Phillips advised that an Executive Director position has been established to manage this program which will be run by OGS.  OGS is now in the process of recruiting for this position; the position description may be found on the OGS website. 



Procurement Lobbying Restrictions on Contacts: 
NYS Finance Law §139-j which provides for Procurement Lobbying Restrictions on contacts during the procurement process, will sunset July 31st of this year.  OGS has advanced a bill to extend this law for four years. This bill has already passed in the assembly; once complete Ms. Phillips will advise the Council of the details.  
 
IV. NYS Procurement Bulletin Discretionary Purchasing Guidelines
Noreen VanDoren, OGS Associate Attorney, brought the Council’s attention to the revised NYS Procurement Bulletin Discretionary Purchasing Guidelines.  Ms. VanDoren advised that some of the changes were made at the request of the State University of New York (SUNY) to further clarify the SUNY flex program. In addition, changes were requested by the Executive Chamber and Empire State Development’s Division of Minority and Women's Business Development (ESD MWBED)which noted that the discretionary purchasing statute contains the word ‘or’ which means agencies, when seeking bids on a discretionary purchase having a value between $50,000 and $200,000  could limit the procurement to just minority, or women–owned or New York State certified small businesses.  Karanja Augustine, representing Empire State Development’s Minority & Women's Business Development spoke to the changes regarding discretionary purchases from MWBE’ s and New York State Small Businesses.    Two developments had led to the creation of this language – the Issuance of the Disparity Study and the passage of the 2010 Business Diversification Act.   Mr. Augustine stated that ESD MWBED felt that the language in the prior versions of the Discretionary Purchasing Guidelines was inconsistent with the statutory text.  ESD has therefore proposed changes to the language to address this inconsistency.    The revisions in this Bulletin now gives examples and speaks to providing solicitations directly to MWBEs or New York State Small businesses. The revised document will be posted on the OGS website at: www.ogs.ny.gov/procurecounc/pdfdoc/DiscretionaryPurchasingGuidelines.pdf
Mr. Hippchen inquired about the new language specifically in reference to the fact that it now provides four choices for issuing solicitations to include a NYS Certified MWBE, NYS Small Business and a NYS Certified MWBE / Small Business.  He asked OSC if under these guidelines agencies are now permitted to restrict a purchase opportunity to one of the above as the sole source?  Ms. Breeyear advised that agencies should check with their Counsel before proceeding in this direction.  There being no further discussion, Ms. Breeyear made a motion to approve the document.  This motion was seconded and carried by the majority of members. 

V. Procurement Guidelines
Ms. VanDoren brought the Council’s attention to the revised New York State Procurement Guidelines.   These guidelines had been shared with members and comments have been received and included in the document as appropriate; the items being changed appear in track change mode.  Ms. VanDoren advised that changes were based upon comments received from OSC, SUNY, ESD and the Department of Environmental Conservation relative to Executive Order No. 4.  In addition, the changes reflect statutory updates since the prior version had been posted. There being no additional comments or discussion, a call for a motion to approve was made.   The motion was made, seconded and approved unanimously. This revised document will be posted on the OGS website at:  www.ogs.ny.gov/BU/PC/Docs/Guidelines.pdf.

VI. Preferred Source Recommendations under OGS Standing Authority
Christine Irvine, Assistant Director – NYSProcurement advised that three new items with a dollar value under the OGS Standing Authority of $500,000 have been approved and added to the list of preferred source offerings.  These items are included on the chart labeled Preferred Source Applications Approved by OGS. 

VII. Preferred Source Applications requiring Procurement Council Approval-NYSID Digital Printing 

Ms. Irvine acknowledged that OGS recognizes how much effort and work has gone into this proposal and that NYSID has worked very hard on this over the past three years and would like to see it approved.  NYSPro looked at this application in 2013 and made an initial recommendation to approve this service with great reservation due to the inability to benchmark this service going forward.  At that time the Council asked OGS to do additional research and to come back with more information.  OGS has made site visits to four digital printing companies, some affiliated and non-affiliated with NYSID  and two document imaging facilities, to learn firsthand about the digital printing and data imaging process, the results of which may be found in the OGS recommendations brought forward to the Council.  



Ms. Irvine stated that OGS has determined that a significant level of training and experience is required to perform these services.  OGS documents that much of the work is not performed by the disabled workforce as required by the State Finance Law (SFL).  SFL §162(7) states that disabled labor has to be at least 51% or greater; the NYSID proposal does not provide for this.  

 NYSID’s partnering proposal states that bona fide long term employment opportunities are included however the percentages included in the application conflict with  SFL§162(7) and could not be substantiated.  The Application does not meet requirements of SFL and therefore this is not a good fit.    The work involves technical and experienced workers to perform services as well as millions of dollars of equipment that can’t be left with someone with just a couple of days of training.   

OGS supports the Preferred Source programs and has approved over 150 applications over the past year – the majority of which were submitted by NYSID.   Digital printing is different from other types of services performed such as janitorial, laundry and mail services.   NYSPro has spent a great deal of time attempting to determine the reasonableness of the prices submitted by NYSID and has concluded this cannot be done due to the complex nature of printing applications.    NYSPro asked NYSID to provide additional information to demonstrate that pricing conforms with the SFL; NYSID did not provide this additional information.  Therefore, there is no evidence that the pricing conforms with SFL §162. If approved, NYSPro would not be able to conduct apples to apples price comparison because there is no standardized place to benchmark digital and other printing services. 

OGS concluded that approval of this application would likely impact printing companies in all of NYS and be detrimental to employment opportunities, thereby resulting in significant job losses. OGS concluded that due to the complex nature of printing contracts that only a competitive bid can truly establish reasonableness of price.   OGS recommends the State Procurement Council deny NYSID’s application to add Digital Printing Services to its list of Preferred Source Offerings. 

Steve Cohen, Deputy Commissioner, Empire State Development spoke and advised that ESD appreciates OGS’ analysis.  He stated that ESD reviews preferred source applications to determine if there may be a significant impact on a substantial number of NYS businesses and also to raise other concerns that may arise during review.   ESD’s review concludes this service would have substantial impact on the almost 2600 printing firms and the Certified Small, Minority and Women Owned Business community that provides printing services.  Mr. Cohen stated that the government marketplace for printing is huge because the majority of the market trends towards digital printing.  These services are provided by many small, minority and women owned businesses.  Approval of this application would have significant impact on these firms. ESD also recommends denial of this application. A memo describing ESD’s position dated May 14, 2014 is included in the package provided to the Council members.   

Ron Romano, President and CEO - NYSID asked the Council for a few minutes to put into perspective NYSID's standpoint on the application given the amount of time and interest put forth since the last meeting.  NYSID had submitted this application following its mission to create jobs for the disabled, a population that continues to be significantly under employed. NYSID and its members put together a robust application assembling eight member agencies and five potential partners that have the prerequisites to perform this service. NYSID estimated the target market at $1.2 million in sales which would create 12 jobs in the digital printing arena.  The pricing provided is shown to be competitive.  NYSID believes the application meets the requirements of the preferred source statute.    Adding this service to the list of preferred source offerings will provide valuable and integrated employment opportunities for individuals who are trained and able to provide these services.  

Jim Bays, First Deputy Commissioner – Agriculture & Markets applauded Mr. Romano’s passion for what he  and his organization does.   Given that the Council has made reference to the SFL, Mr. Bays said reference to this conflict should be included in the documents provided to the Council members moving forward.  Ms. Irvine responded that in the May 12, 2014 NYSPro recommendation memorandum about this digital printing application, there is a reference to the applicable SFL sections.

Mr. Paneque entertained a motion to deny this application.   Mr. Cohen made the motion to deny the NYSID application to add Digital Printing as a Preferred Source offering.  The motion was seconded and approved unanimously. (Note: Due to a personal conflict, Mary Beth Hefner, Assistant Director, Fiscal Management Group - DOH recused herself from the discussion and vote on this application)
There being no other business to discuss, a motion to adjourn was made.   The meeting adjourned at 12:00 noon.

	Members in Attendance on May 21, 2014:
	

	Jim Allen – NY Apple Association 
	Thomas Hippchen – SUNY

	James Bays – Ag & Mkts
	Michael Hurt – DOCCS

	Andrew Bechard – ITS
	Gerard Minot-Scheurmann – DOB

	Charlotte Breeyear   – OSC
	Sergio Paneque – OGS

	Steve Cohen  – ESD
	David Russo – OMH

	Mary Beth Hefner – DOH
	Mecca Santana – Chief Diversity Officer

	Kelly S. Higgins – OPWDD
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	At-Large Members in Attendance: 
	

	James Haggerty – NYS Council of Veterans Organizations
	Richard St. Paul – Local Governments

	Ronald Romano – NYSID
	Ronald Tascarella – NIB



	At Large Members Absent:
	

	Edul Ahmad – The Ahmad Group
Rashida Mendes – RM Capital, LLC
	Gregory Weston – Pillsbury, Winthrop, Shaw, Pittman LLP





	
	

		Also in Attendance:
	

	Christine Irvine  – OGS
	Noreen VanDoren  - OGS

	Anne G. Phillips – OGS
	Karanja Augustine – ESD



	

	
	

	
	




	
	

	
	


NYS PROCUREMENT COUNCIL
VOTING RECORD
Meeting Date:  	May 21, 2014
Question, Motion or Issue:  		Approve the January 28, 2014 Meeting Minutes 

	MEMBER
	VOTE

	
	AYE
	NAY
	ABSTAIN
	ABSENT

	COMMISSIONER OF GENERAL SERVICES
	
	
	
x
	

	Sergio Paneque
	(Anne Phillips)
(Christine Irvine)
	
	
	
	

	Chief Diversity Officer
	X
	
	
	

	Mecca E. Santana
	(Ashley Harrington)
	
	
	
	

	Office of the State Comptroller
	X
	
	
	

	Margaret Becker
	(Charlotte Breeyear)
(Diane Taylor)
	
	
	
	

	Director of the Budget
	X
	
	
	

	Susan Knapp
	(Jerry Minot-Scheurmann)
	
	
	
	

	Commissioner of Economic Development
	X
	
	
	

	Steven Cohen
	(Christine McCann)
	
	
	
	

	NY Apple Association
	
	X
	
	
	

	Jim Allen
	
	
	
	
	

	AGENCY REPRESENTATIVES
	
	
	
	

	 Ag & Mkts
James B. Bays 
	(Lucy Roberson)
(Carol Casale)
	X
	
	
	

	DOCCS
Michael Hurt
	
(Michael Elmendorf)
	X
	
	
	

	SUNY
Thomas Hippchen
	
(Kellie Dupuis)
	X
	
	
	

	OPWDD
Kelly S. Higgins
	
(John F. Smith)
	X
	
	
	

	DOH
Marybeth Hefner
	
(Joseph Zeccolo)
	X
	
	
	

	ITS
Andrew Bechard
	(Theresa Papa)
(John Cody)
	X
	
	
	

	OMH
David Russo
	
(to be named)
	X
	
	
	

	AT-LARGE MEMBERS
	
	
	
	

	James Haggerty
	X
	
	
	

	Ronald Tascarella – NIB    (not yet confirmed)
	
	
	
	

	Rashida Mendes
	
	
	
	X

	Richard St. Paul
	X
	
	
	

	Gregory Weston
	
	
	
	X




NYS PROCUREMENT COUNCIL
VOTING RECORD
Meeting Date:  			May 21, 2014
Question, Motion or Issue:  	Approve changes to the NYS Procurement Bulletin_
						Discretionary Purchasing Guidelines 

	MEMBER
	VOTE

	
	AYE
	NAY
	ABSTAIN
	ABSENT

	COMMISSIONER OF GENERAL SERVICES
	
	
	
X
	

	Sergio Paneque
	(Anne Phillips)
(Christine Irvine)
	
	
	
	

	Chief Diversity Officer
	X
	
	
	

	Mecca E. Santana
	(Ashley Harrington)
	
	
	
	

	Office of the State Comptroller
	X
	
	
	

	Margaret Becker
	(Charlotte Breeyear)
(Diane Taylor)
	
	
	
	

	Director of the Budget
	X
	
	
	

	Susan Knapp
	(Jerry Minot-Scheurmann)
	
	
	
	

	Commissioner of Economic Development
	X
	
	
	

	Steven Cohen
	(Christine McCann)
	
	
	
	

	NY Apple Association
	
	
	
	
	

	Jim Allen
	
	X
	
	
	

	AGENCY REPRESENTATIVES
	
	
	
	

	 Ag & Mkts
James B. Bays 
	(Lucy Roberson)
(Carol Casale)
	X
	
	
	

	DOCCS
Michael Hurt
	
(Michael Elmendorf)
	X
	
	
	

	SUNY
Thomas Hippchen
	
(Kellie Dupuis)
	
	
	X
	

	OPWDD
Kelly S. Higgins
	
(John F. Smith)
	X
	
	
	

	DOH
Marybeth Hefner
	
(Joseph Zeccolo)
	X
	
	
	

	ITS
Andrew Bechard
	(Theresa Papa)
(John Cody)
	X
	
	
	

	OMH
David Russo
	
(tbd)
	X
	
	
	

	AT-LARGE MEMBERS
	
	
	
	

	James Haggerty
	X
	
	
	

	Ronald Tascarella – NIB    (not yet confirmed)
	
	
	
	

	Rashida Mendes
	
	
	
	X

	Richard St. Paul
	X
	
	
	

	Gregory Weston
	
	
	
	X



NYS PROCUREMENT COUNCIL
VOTING RECORD
Meeting Date:  			May 21, 2014
Question, Motion or Issue:  	Approve changes to the NYS Procurement Guidelines 
	MEMBER
	VOTE

	
	AYE
	NAY
	ABSTAIN
	ABSENT

	COMMISSIONER OF GENERAL SERVICES
	
	
	
X
	

	Sergio Paneque
	(Anne Phillips)
(Christine Irvine)
	
	
	
	

	Chief Diversity Officer
	X
	
	
	

	Mecca E. Santana
	(Ashley Harrington)
	
	
	
	

	Office of the State Comptroller
	X
	
	
	

	Margaret Becker
	(Charlotte Breeyear)
(Diane Taylor)
	
	
	
	

	Director of the Budget
	X
	
	
	

	Susan Knapp
	(Jerry Minot-Scheurmann)
	
	
	
	

	Commissioner of Economic Development
	X
	
	
	

	Steven Cohen
	(Christine McCann)
	
	
	
	

	NY Apple Association
	
	
	
	
	

	Jim Allen
	
	X
	
	
	

	AGENCY REPRESENTATIVES
	
	
	
	

	 Ag & Mkts
James B. Bays 
	(Lucy Roberson)
(Carol Casale)
	X
	
	
	

	DOCCS
Michael Hurt
	
(Michael Elmendorf)
	X
	
	
	

	SUNY
Thomas Hippchen
	
(Kellie Dupuis)
	X
	
	
	

	OPWDD
Kelly S. Higgins
	
(John F. Smith)
	X
	
	
	

	DOH
Marybeth Hefner
	
(Joseph Zeccolo)
	X
	
	
	

	ITS
Andrew Bechard
	(Theresa Papa)
(John Cody)
	X
	
	
	

	OMH
David Russo
	
(tbd)
	X
	
	
	

	AT-LARGE MEMBERS
	
	
	
	

	James Haggerty
	X
	
	
	

	Ronald Tascarella – NIB    (not yet confirmed)
	
	
	
	

	Rashida Mendes
	
	
	
	X

	Richard St. Paul
	X
	
	
	

	Gregory Weston
	
	
	
	X






NYS PROCUREMENT COUNCIL
VOTING RECORD

Meeting Date:  			May 21, 2014
Question, Motion or Issue:  	Deny the NYSID Digital Printing Application  

	MEMBER
	VOTE

	
	AYE
	NAY
	ABSTAIN
	ABSENT

	COMMISSIONER OF GENERAL SERVICES
	
	
	
x
	

	Sergio Paneque
	(Anne Phillips)
(Christine Irvine)
	
	
	
	

	Chief Diversity Officer
	X

	
	
	

	Mecca E. Santana
	(Ashley Harrington)
	
	
	
	

	Office of the State Comptroller
	
X
	
	
	

	Margaret Becker
	(Charlotte Breeyear)
(Diane Taylor)
	
	
	
	

	Director of the Budget
	
X
	
	
	

	Susan Knapp
	(Jerry Minot-Scheurmann)
	
	
	
	

	Commissioner of Economic Development
	
X
	
	
	

	Steven Cohen
	(Christine McCann)
	
	
	
	

	NY Apple Association
	
	X
	
	
	

	Jim Allen
	
	
	
	
	

	AGENCY REPRESENTATIVES
	
	
	
	

	 Ag & Mkts
James B. Bays 
	(Lucy Roberson)
(Carol Casale)
	X
	
	
	

	DOCCS
Michael Hurt
	
(Michael Elmendorf)
	X
	
	
	

	SUNY
Thomas Hippchen
	
(Kellie Dupuis)
	X
	
	
	

	OPWDD
Kelly S. Higgins
	
(John F. Smith)
	X
	
	
	

	DOH
Marybeth Hefner
	
(Joseph Zeccolo)
	
	
	
	X

	ITS
Andrew Bechard
	(Theresa Papa)
(John Cody)
	X
	
	
	

	OMH
David Russo
	
(to be determined)
	X
	
	
	

	AT-LARGE MEMBERS
	
	
	
	

	James Haggerty
	       X
	
	
	

	Ronald Tascarella – NIB    (not yet confirmed)
	
	
	
	

	Rashida Mendes
	
	
	
	X

	Richard St. Paul
	X
	
	
	

	Gregory Weston
	
	
	
	X
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