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Appendix C – Contract Modification Procedure

The following guidelines are subject to change at the discretion of OGS.  There are two types of Contract Modifications, Updates and Amendments. Contract Updates are changes to the Contract that do not require any change to the existing Contract terms and conditions. Contract Amendments are changes that are not specifically covered by the existing terms and conditions of the OGS Centralized Contract, but inclusion of the changes are found to be in the best interest of the State. Contract Amendments require a formally executed document by mutual agreement of the Parties, to be provided to the Contractor by the OGS Contract Administrator, after submission and approval of the Contract Modification Form.  The addition of a new Lot is an example of a Contract Amendment.  

TYPES OF CONTRACT MODIFICATIONS

In order to expedite processing of a Contract Modification, where proposed changes involve more than one category noted below, and each change shall be submitted to OGS as a separate request.

UPDATES

“Updates” are changes that do not require a change to the established Contract terms and conditions.  

“Simple Updates” are changes that do not impact the pricing methodology established within the Contract terms and conditions.  Simple Updates may include:

· Adding new Products or services within the established, previously approved pricing structure and Product offerings.
· Lowering pricing of Products or services already on Contract.
· Deleting Products or services already on Contract.
· Changes to Resellers, including additions, deletions or changes to Reseller contact information.

Simple Updates must be submitted to OGS and will take effect immediately upon acknowledgment of receipt by OGS; however, the Simple Updates will be subject to post audit.  

“Complex Updates” are changes that may impact the pricing methodology established within the Contract terms and conditions. Complex Updates require justification of reasonableness of price (see Solicitation Section 2.4 Reasonableness of Price) with review and approval by OGS.  Complex Updates may include:

· Adding new Products or services not within the established, previously approved pricing structure and Product offerings within current Lot. 
· With respect to Lot 3, Cloud, any request to add an offering involving a higher risk level must include the corresponding increase in Lot 3 – Cloud Minimum Insurance Requirements (See Section 1.4 for additional information) Bundling of Products (Product Bundle) that fall within the previously approved pricing structure and Product offerings.
· Change in pricing level resulting in increased Contract pricing.

Complex Updates must be submitted to OGS for review, and must be accompanied by a justification of reasonableness of price if the change results in a change in pricing methodology.  OGS will notify Contractor in writing if approved.  

AMENDMENTS

“Amendments” are changes that are not specifically covered by the terms and conditions of the Contract but inclusion is found to be in the best interest of the State.  Amendments may include:

· Adding Products or services that require a Contractor to include a new Lot to their existing Contract (Periodic Recruitment) and may result in changes to established Contract terms and conditions.

Requests for Product changes and other requests that would require changes to the terms and conditions of the Contract would fall into the Amendments category.  Contractor must provide a written justification of reasonableness of the price levels offered and a statement explaining why it is in the best interest of the State to approve the requested amendment.   Amendments typically require negotiation between OGS and the Contractor.  OGS will work directly with the Contractor to obtain the required documentation for each requested Amendment and notify Contractor in writing if approved.

CONTRACTOR’S SUBMISSION OF CONTRACT MODIFICATIONS

In connection with any Contract Modification, OGS reserves the right to:

· Request additional information;
· Reject Contract Modifications;
· Remove Products from Contract Modification requests; and
· Request additional discounts for new or existing Products.

PRICE PAGE UPDATES 

For all Contract Modifications, Contractor is required to submit the Product and price level information in Attachment 1 – Price Pages an Excel spreadsheet format electronically (and in hard copy if requested by OGS) to the OGS Contract Administrator.  The list must be dated.  The Product and price level information should include and identify (e.g., by use of separate worksheets or by using italics, bold and/or color fonts):

· Price level increases 
· Price level decreases
· Products being added
· Products being deleted

[bookmark: _Ref413155784]INCREASE TO LOT 3 – CLOUD MINIMUM INSURANCE COVERAGE

For all Contract Modifications requesting an increase in Lot 3 – Cloud Minimum Insurance Coverage, Contractor is required to submit the following electronically via e-mail and in hard copy to the OGS Contract Administrator:  

· Proof of Insurance Coverage for the Level of Risk
· Vendor Insurance Certification  

	Level of Risk
	Data Breach and Privacy/Cyber Liability including Technology Errors and Omissions
Minimum Insurance Coverage
	Crime Insurance
Minimum Insurance Coverage

	Low 
	$2,000,000
	$2,000,000

	Moderate 
	$5,000,000
	$5,000,000

	High 
	$10,000,000
	$10,000,000



SUBMITTAL OF MODIFICATION REQUESTS

A Contract Modification request must be accompanied by a completed Contract Modification Form.  Contractor should fully describe the nature and purpose of the requested Contract Modification (e.g., Update requested in order to reflect a recently approved GSA schedule, to restructure the price level to its customers generally, and/or for new Products which fall into a new group or category that did not exist at the time of approval of the Contract by OGS). The Contract Modification request must also include justification for the requested change(s).  The Contract Modification Form must contain original signatures by an individual authorized to sign on behalf of Contractor and must be notarized.



Contract Modification Form

	Contract No.
	Contract Description

	[bookmark: Text1][bookmark: _GoBack]     
	Information Technology Umbrella Contract – Manufacturer Based (Statewide)

	Contractor Name
	Contract Period
	Date of Submission

	
	From       To      
	     

	Contract Contact Name
	Contractor Phone Number
	Contractor E-Mail

	     
	     
	     



NOTE: 	Submission of this form does not constitute acceptance by the State of New York until approved by the appropriate New York State representative(s).

INSTRUCTIONS:
1. This form is to be used for all Contract Modifications.  Any submission that is not completed and signed will be rejected.
2. The form is to be completed in full, signed and submitted to OGS for approval at:

State of New York Office of General Services
Procurement Services 
Corning Tower – 38th Floor
Empire State Plaza
Albany, New York 12242

3. Contractor is required to submit the Product and price level information for the Contract Modification electronically via e-mail in an Excel spreadsheet (and in hardcopy if requested by OGS) to the OGS Contract Administrator for this Contract.
4. Price level increase requests must be submitted in accordance with the Contract terms and conditions.
5. If more than one type of Contract Modification is being requested, each type should be submitted as a separate request.
6. The Contract Modification request must be accompanied by the relevant current contract pricing discount information.
7. OGS will return a copy of this form to the Contractor with the results of the OGS Review.
	Indicate Which Lot Modification Request is For

	|_| Lot 1 Software  	|_| Lot 2 Hardware  	|_| Lot 3 Cloud  		|_| Lot 4 Implementation



	Request Type
	Description of Request

	|_| Simple Update  	

	|_|  Addition of new Product(s) or service(s) within the established, previously approved pricing structure and Product offerings
|_| Change in pricing level resulting in decreased NYS pricing
|_| Deletion of Product(s) or service(s)
|_| Change to Reseller(s):  |_| Addition  |_| Deletion  |_| Revision
[bookmark: Text2]|_| Other Simple Update: explain     

	|_| Complex Update	
	

	|_| Adding new Products or services not within the established, previously approved pricing structure and Product offerings, but within current Lot
|_| Bundling of Products that fall within the previously approved pricing structure and Product offerings
|_| Change in pricing level resulting in increased Contract pricing
|_| Increase to Lot 3 – Cloud Minimum Insurance Risk Coverage:  	|_| Moderate	|_| High
|_| Other Complex Update: explain     

	|_| Amendment 
	|_| Addition of new Lot:  |_| Lot 1 Software  	|_| Lot 2 Hardware  
			|_| Lot 3 Cloud  		|_| Lot 4 Implementation
|_| Other Amendment:       



	All Discounts Are

	|_| GSA				
|_| Most Favored Nation (*Prices offered are the lowest offered to any similarly situated entity)
|_| Other - Please Explain:      THIS BOX MUST BE COMPLETED


	Attached Documentation Includes

	|_| Approved Federal Contract such as GSA Supply Schedule (indicate GSA Schedule #)
|_| Prices on any awarded NYS Contract (indicate NYS Contract #)
|_|	 Contracts with other State or Government entity, etc.  (indicate Entity and Contract #)
|_|	Pricing equal to or better than any other pricing or discount terms offered to other non-government commercial customers (Identify Customer Name) 
|_| Paid invoices of sales of Products from the same Product Line(s) as offered to large entities or corporations detailing the discount from list price and FOB point.  Invoices should be no more than six (6) months old from the date of this Contract Modification
|_| Revised Attachment 3 –Contractor and Reseller Information
|_| Justification required for Contract Modification
|_| Other - Please Explain:      



	Description and Purpose of Contract Modification

	Describe the nature and purpose of the Contract Modification, including necessity for Contract Modification.  If applicable, please explain how pricing has been structured to customers, and/or identify and describe new Products which fall into a new group or category that did not exist at the time of approval of the Contract by OGS.
     



The following ACKNOWLEDGEMENT statement must be signed by an individual authorized to sign on behalf of Contractor for the modification being requested in this Contract Modification document.  The authorized vendor representative’s signature must be notarized.

____________________________________________
Signature of Authorized Vendor Representative

	ACKNOWLEDGEMENT

    STATE OF }:                                           ss.:
COUNTY OF }

On the _____day of __________________in the year 20____, before me personally came: _______________________, to me known, who, being by me duly sworn, did depose and say that _he maintains a business in _______________; that _he is the __________________________ of _____________________________________________________, the corporation/ partnership/ Limited Liability Company described in the above instrument; that, _he is authorized to execute the foregoing instrument on behalf of the corporation/ partnership/ Limited Liability Company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said corporation/ partnership/ Limited Liability Company as the act and deed of said corporation/ partnership/ Limited Liability Company.

________________________________________________
Notary Public



	OGS REVIEW
SIMPLE UPDATE						COMPLEX UPDATE
[bookmark: Check1]|_| Acknowledgement of Receipt, Subject to Post-Audit		|_| Approved	
|_| Disapproved on Post-Audit (See OGS Comments)		|_| Approved as Amended   
									|_| Disapproved (see OGS Comments)

OGS Comments:	     
Name:	________________________________________
Title:	________________________________________    Date	_______________________
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