
  NEW YORK STATE SALE BY PUBLIC AUCTION 
JULY 14, 2011 

 
 

575 Railroad Avenue 
Hamlet of Limestone, Town of Carrollton 

 Cattaraugus County, New York 
 

Minimum Bid: $85,000 
 

 
 
 

 Site improvements consist of three modern multi-use buildings with a total of 
22,564± of useable, above grade square footage.  The site contains 13.9± acres of 
land.  A portion of Tunangawant Creek runs through the western rear of the property. 
(See enclosed survey map and aerial photo)  
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Bureau of Land Management 

(518) 474-2195 
www.ogs.ny.gov 

 
 

 
   

http://www.ogs.ny.gov/


 
NEW YORK STATE PUBLIC AUCTION 

 

575 RAILROAD AVE.  

HAMLET OF LIMESTONE  

TOWN OF CARROLTON, CATTARAUGUS COUNTY 

            
Public Auction At:  The Municipal Building 

640 Main Street 
   Limestone, NY  14753 

 
PLEASE NOTE:  As the auction is being held in a public building, you may be required to present 
identification before being permitted to enter. 

 

Date & Time  

of Auction: JuLY 14
th
, 2011:  Registration to Bid:  9:00 am – 10:00 am.   Auction begins promptly at 10:00 am 

   You MUST register with a certified check in order to be eligible to bid. 

 
Description: The subject improvements consist of three modern, multi-use buildings with 22,564± of above 

grade, usable square footage.  The site contains 13.9± acres of land.  Tunangawant Creek runs 
through a portion of the western rear of the property.    

 
THE PROPERTY IS BEING SOLD AS IS.  ALL POTENTIAL BIDDERS ARE ENCOURAGED TO 

RESEARCH THE PROPERTY BEFORE BIDDING. 

 

Minimum Bid: $85,000 (By law, no lower bid can be accepted) 
 

 

Terms: An initial deposit of $8,500, in the form of a certified check or bank draft made payable to yourself, 

must be presented to register.  The successful bidder will be required to endorse the deposit check to 
the “Commissioner of General Services.”  If applicable, an additional nonrefundable amount will be 
required which, together with the initial deposit, equals 10 percent of the successful bid. Said amount 
to be paid no later than 10 business days after notification of acceptance of bid. The balance of the 
purchase price is due 150 days after notification of acceptance of bid. 

 
 

Site Inspections: Open houses are scheduled as follows: 
 June 2, 2011 2:00 pm - 4:00 pm  
 June 30, 2011 2:00 pm – 4:00 pm 

Other times maybe available by appointment 
  

Broker Commission: A 5 percent broker commission will be paid by the State of New York to a qualified real estate  
broker who represents the successful bidder. Bidder and Broker Affidavits (enclosed) must be  
submitted to the OGS Office of Legal Services by close of business  July 12, 2011. 

Special 

Requirements: Anyone acting as a representative of another person or corporation must, at least 48 hours in 
advance, verify such capacity in writing. A sample authorization to bid form is included in the 
market package. Please call the OGS Office of Legal Services at (518) 474-8831, or fax  
(518) 473-4973, for additional information. 
 

 

PLEASE NOTE:   THE ABOVE IS FOR GENERAL INFORMATIONAL PURPOSES ONLY.  PROSPECTIVE BIDDERS ARE 

URGED TO OBTAIN PROFESSIONAL ADVICE,  PRIOR TO THE PUBLIC SALE,  IN ORDER TO 
ASSESS THE SITE’S POTENTIAL, BUILDING AND MECHANICAL COMPONENTS AND CONDITION, 
AND COMPLIANCE WITH HEALTH AND BUILDING CODES FOR ANY PLANNED USE OF THE 
PROPERTY.   

NEW YORK STATE OFFICE OF GENERAL SERVICES 

DIVISION OF REAL ESTATE DEVELOPMENT 

EMPIRE STATE PLAZA, CORNING TOWER - 26TH FLOOR 

ALBANY, NEW YORK     12242 

(518) 474-2195 
www.ogs.ny.gov 

http://www.ogs.ny./


 
 
 

 

 

 

575 RAILROAD AVENUE  

HAMLET OF LIMESTONE, TOWN OF CARROLLTON   

CATTARAUGUS COUNTY 

 

 

 

 

 

 

   

FACT SHEET 

 
Tax Map Identification:   Hamlet of Limestone, Section 101.79, Block 1, Lot 1.2/1 (Courtesy split from 101.079-1-

1.2) County Real Property Service:  (716) 938-2224. 
 

Lot Size:    13.9± Acres 
 
 

Building Descriptions: The former residential center contains 11,764± square feet of above grade living area.  It 
is a one-story masonry building on a slab.  It houses the kitchen, medical offices, offices, 
classrooms, a reception area, and 25 individual rooms.  Rest rooms are abundant around 
the facility. 

  
 The gymnasium contains 6,600± sq. ft. of useable area.  It is a pre-fabricated steel 

structure on a slab.  The gym area has hardwood floors and tall open ceiling.  The 
building also houses a lobby, restrooms, classrooms and a mechanical room that 
services the entire facility.     

  
 These two buildings are circa 1994. 
 
 There is a newer, heated garage/storage building approximately 10 years old that 

contains 4,200± square feet of useable area.  It is on a slab.  It has three overhead doors 
and houses garages, a shop, a special use room formerly used as a weight training room 
and storage areas. 
 

Site Description:  The subject site is 13.9± acres of land that is generally level but sloped toward the 
Tunangawant Creek.  Tunangawant Creek runs through the property (see enclosed 
survey).  The site is subject to:  an easement and right of way to the Village of Limestone 
dated May 30, 1978, and recorded in the County Clerk’s Office on January 14, 1979, in 
Liber 789 of Deeds at Page 838; an easement and right of way to New York Transit 
Company, dated December 10, 1929, and recorded in the County Clerk’s Office on May 
5, 1930, in Liber 53 of Miscellaneous Records at Page 108; an oil and gas leasehold to 
Pennzoil United, Inc., dated November 24, 1971, and recorded in the County Clerk’s 
Office on February 11, 1972, in Liber 726 of Deeds at Page 708, an oil and gas leasehold 
estate to A.P. Hassett dated February 16, 1918, and recorded in the County Clerk’s Office 
on July 29, 1918, in Liber 33 of Miscellaneous Records at page 239.   

 
 

Zoning: State-owned property is exempt from local zoning.  However, the subject is within 
agricultural – forestry district.  For complete information, contact the Town of Carrollton 
Zoning Department at (716) 925-8842. 

 
Occupancy: The property was vacated approximately two years ago and remains vacant.   

 

Utilities:  Electric, natural gas, telephone, sewer, and public water are available.  
 
Environmental  
Conditions: No significant environmental conditions were observed.  There is an underground diesel 

fuel tank for the emergency generator.  Potential bidders are encouraged to get their own 
environmental assessment.   

   

 



Historic Structure  

Information: In accordance with New York State Office of Parks, Recreation and Historic Preservation 
Law, the State Historic Preservation Office (SHPO) has determined that the property is 
not historically significant and does not meet the eligibility criteria for inclusion in the State 
and National Registers of Historic Places.  

 

OWNERSHIP: The property is currently owned by the State of New York.  Title was acquired by deed 
dated February 25, 1994, from Steven T. Saunders and recorded in the Cattaraugus 
County Clerk's Office on March 22, 1994, in Liber 935, Page 957.   

 

TAXES AND ASSESSMENT: State-owned property is exempt from property and school taxes.  For information 
regarding assessment rates, please call the Town of Carrollton Department of 
Assessment at (716) 925-8842. 

 
 
 

PLEASE CONSULT NOTICE OF OFFERING AND AGREEMENT OF SALE FOR FULL DETAILS  

 

FOR FURTHER INFORMATION, PLEASE CONTACT DESIGNATED  

OGS BUREAU OF LAND MANAGEMENT CONTACTS AT (518) 474-2195: 

 

 ROBERT M. VANDELOO 

 NANCY DWYER 

 LAURA GRAHAM 

 CHARLES SHEIFER 

 RICH BENNETT 

 RALPH HILL 

 

 DESIGNATED OGS LEGAL SERVICES CONTACTS AT (518) 474-8831: 

 

 THOMAS A. POHL  

 FRANK P. PALLANTE 



 



 

 

 
 



 

 
 

 



BUILDING FLOOR PLANS 

 



 

  

 

 
 
 



 
 
 

 
 
            SUBJECT INSTITUTIONAL BUILDING    GARAGE / STORAGE BUILDING  
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STATE OF NEW YORK - EXECUTIVE DEPARTMENT 
OFFICE OF GENERAL SERVICES 

-----------------------------------------------------------------------------X 
       : 
In the Matter of the Public Sale    
       : 

   of 
        :   BIDDER-PURCHASER 
   All that Piece or Parcel of Land with Improvements, 
   known as 575 Railroad Ave. Hamlet of Limestone :           AFFIDAVIT 
  County of Cattaraugus, State of New York 
        : 
-----------------------------------------------------------------------------X 
 
STATE OF NEW YORK   ) 
      : ss.: 
COUNTY OF      ) 
 
 

 I, ____________________________________ being duly sworn, depose and say: 

 That I reside at or have a business located at: 

 

 

 That it is my intention to be bidder at the auction of the subject property to be held on May 25, 2011, at 

3:00 pm at the Municipal Building located at 640 Main Street, Limestone, NY  14753 

 That I have employed _________________________________, to act as broker on my behalf in my 

efforts to purchase the subject property; 

 That the employment of said broker is evidenced by an employment letter agreement dated 

_____________________________, a copy of which is annexed hereto and made a part hereof. 

 That knowledge of the public auction of the subject property was brought to my attention by said broker 

in the following manner:  ____________________________________________________. 

 That my bid is made without collusion and that no attempt is made to restrict competition in accordance 

with the provisions of Section 139(d) of the State Finance Law of the State of New York; 

 That I am not the broker or a stockholder, director, officer, partner, spouse, sibling or child of the 

broker; 

 

 That the broker is not a stockholder, director, officer, partner or spouse of mine; 

 That the broker and I do not have a common director, stockholder, officer, partner or employee; 



 That I understand that payment of the broker commission, if any, on this sale will be determined 

separate and apart from the progress and consummation of the sale and that the sale is in no way dependent 

upon the payment or non-payment of the broker commission; 

 That I understand this affidavit must be executed, sworn to and submitted prior to the day of the 

auction. 

 
 
 
Dated:  ____________________________  ____________________________________ 
                 Bidder-Purchaser 

 

 
 
 
 
 
STATE OF NEW YORK } 

    :  SS.: 
COUNTY OF    } 
 

 On the    day of    , in the year 2011 before me, the undersigned, personally 

appeared     , personally known to me or proved to me on the basis of satisfactory 

evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the 

individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument. 

 
 
 
       ___________________________________ 

       Notary Public, State of New York 
       Qualified in County of: 
       My Commission Expires 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

STATE OF NEW YORK - EXECUTIVE DEPARTMENT 
 OFFICE OF GENERAL SERVICES 
-----------------------------------------------------------------------------X 

       : 
In the Matter of the Public Sale 
       : 

   of   
        :             BROKER 
   All that Piece or Parcel of Land with Improvements, 
   known as 575 Railroad Ave., Hamlet of Limestone :                   AFFIDAVIT 
  County of Cattaraugus, State of New York 
        : 
-----------------------------------------------------------------------------X 
 
 
 
STATE OF NEW YORK   ) 
      : ss.: 
COUNTY OF      ) 
 
 
 

 I, ________________________________ being duly sworn, depose and say: 

 That I am a duly licensed real estate broker with offices located at  

______________________________________________________________________________________; 

 That I have been so licensed for a period of _________________________; 

 That, in such capacity, I hereby apply for a broker commission in the amount of 5 percent of the 

purchase price of the subject property in accordance with the provisions of Section 33(1) of the Public Lands 

Law of the State of New York and pursuant to the Notice of Sale pertaining to said property dated 

_____________________; 

 That I have entered into an agreement with ____________________________, bidder-purchaser, who 

has engaged me for the purpose of providing broker services with respect to this public auction; 

 That the bid of said bidder-purchaser is made without collusion and that no attempt is made to restrict 

competition in accordance with the provisions of Section 139(d) of the State Finance Law of the State of New 

York; 

 That knowledge of this public auction came to me by means of ___________________________ 

__________________________________________________________________________________; 

 

 That I imparted my knowledge of this public auction to said __________________________, bidder-

purchaser, on _________________________, and in the following manner: 

 



 

 That I have supplied said bidder-purchaser with the following written material concerning this public 

auction: 

 

 

 That in providing such information and material to said bidder-purchaser, it has been my intent to 

induce said bidder-purchaser to purchase the subject property. 

 That I have not and shall not accept any other commission or fee from any person or source for broker 

services relating to this auction and sale; 

 That no part or portion of the commission applied for herein by me shall be paid by me or on my behalf 

to any other person, including the bidder-purchaser herein; 

 That I am not the purchaser or a stockholder, director, officer, partner, spouse, sibling or child of the 

bidder-purchaser; 

 That the bidder-purchaser and I do not have a common director, stockholder, officer, partner or 

employee; 

 That I agree to provide any and all further information relative to the procurement of this sale and/or 

relative to my legal and factual relationship with the bidder-purchaser as may be requested at any time by the 

State of New York; 

 That I understand that failure to provide such information in a timely manner, when requested, may 

result in forfeiture of a commission otherwise earned; 

 That I understand that the broker commission, if any, shall be paid subsequent to the closing of title 

and after a review of my application for said commission has been completed and approved by the State of 

New York; 

 That I understand that no broker commission shall be paid in the event a sale is not consummated 

regardless of fault or reason; 

 That I understand that this affidavit must be executed, sworn to and submitted prior to the day of the 

auction. 

 
 
 
Dated:  ____________________________          _____________________________________ 
          Broker 

 

 



 

STATE OF NEW YORK } 

    :  SS.: 
COUNTY OF    } 
 
 

 On the              day of    , in the year 2011 before me, the undersigned, personally 

appeared      , personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 

signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument. 

 
 
 
       ___________________________________ 

       Notary Public, State of New York 
       Qualified in County of: 
       My Commission Expires 
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STANDARD CLAUSES FOR NYS CONTRACTS  
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" 

or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word 

"Contractor" herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any 

other party):  

 

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability 

under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.  

 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be 

assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise 

disposed of without the State’s previous written consent, and attempts to do so are null and void. Notwithstanding the 

foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI of the State Finance Law 

may be waived at the discretion of the contracting agency and with the concurrence of the State Comptroller where the 

original contract was subject to the State Comptroller’s approval, where the assignment is due to a reorganization, merger 

or consolidation of the Contractor’s business entity or enterprise. The State retains its right to approve an assignment and 

to require that any Contractor demonstrate its responsibility to do business with the State. The Contractor may, however, 

assign its right to receive payments without the State’s prior written consent unless this contract concerns Certificates of 

Participation pursuant to Article 5-A of the State Finance Law.  

 

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is 

with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this 

contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain 

S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds 

said statutory amount, or if, by this contract, the State agrees to give something other than money when the value or 

reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the 

State until it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by 

the Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 163.6.a).  

 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this 

contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life 

of this contract for the benefit of such employees as are required to be covered by the provisions of the Workers' 

Compensation Law.  

 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also 

known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination 

provisions, the Contractor will not discriminate against any employee or applicant for employment because of race, creed, 

color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. 

Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or 

repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or 

supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that 

neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in 

hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against 

or intimidate any employee hired for the performance of work under this contract. If this is a building service contract as 

defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it 

nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring 

against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or 

intimidate any employee hired for the performance of work under this contract. Contractor is subject to fines of $50.00 

per person per day for any violation of Section 220-e or Section 239 as well as possible termination of 4 November 2010 

this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.  

 

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a 

building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its 

subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, except 

as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State 

Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or 

provide the prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor 



Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract 

covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner 

consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the State 

of any State approved sums due and owing for work done upon the project.  

 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if 

this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid 

was arrived at independently and without collusion aimed at restricting competition. Contractor further affirms that, at the 

time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-

collusive bidding certification on Contractor's behalf.  

 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 

139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the 

contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has 

participated, is participa-ting, or shall participate in an international boycott in violation of the federal Export 

Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of 

the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the 

final determination of the United States Commerce Department or any other appropriate agency of the United States 

subsequent to the contract's execution, such contract, amendment or modification thereto shall be rendered forfeit and 

void. The Contractor shall so notify the State Comptroller within five (5) business days of such conviction, determination 

or disposition of appeal (2NYCRR 105.4).  

 

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights 

shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the 

Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any other 

contract with any State department or agency, including any contract for a term commencing prior to the term of this 

contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax 

delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in 

accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by 

the State agency, its representatives, or the State Comptroller.  

 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts 

and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records"). The 

Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years 

thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to conduct an 

examination, as well as the agency or agencies involved in this contract, shall have access to the Records during normal 

business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually 

agreeable and reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and 

copying. The State shall take reasonable steps to protect from public disclosure any of the Records which are exempt 

from disclosure under Section 87 of the Public Officers Law (the "Statute") provided that: (i) the Contractor shall timely 

inform an appropriate State official, in writing, that said records should not be disclosed; and (ii) said records shall be 

sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained 

herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation. 

  

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER 

IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York State 

standard vouchers submitted for payment for the sale of goods or services or the lease of real or personal property to a 

New York State agency must include the payee's identification number, i.e., the seller's or lessor's identification number. 

The number is either the payee's Federal employer identification number or Federal social security number, or both such 

numbers when the payee has both such numbers. Failure to include this number or numbers may delay payment. Where 

the payee does not have such number or numbers, the payee, on its invoice or New York State standard voucher, must 

give the reason or reasons why the payee does not have such number or numbers.  

(b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a seller of goods or 

services or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of 

the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose 

for which the information is collected is to enable the State to identify individuals, businesses and others who have been 

delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by 



the taxes administered by the Commissioner of Taxation and Finance. The information will be used for tax administration 

purposes and for any other purpose authorized by law. (2) The personal information is requested by the purchasing unit 

of the agency contracting to purchase the goods or services or lease the real or personal property covered by this contract 

or lease. The information is maintained in New York State's Central Accounting System by the Director of Accounting 

Operations, Office of the State Comptroller, 110 State Street, Albany, New York 12236.  

 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 

312 of the Executive Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total 

expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in 

return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or 

rendered or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a 

contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition, 

replacement, major repair or renovation of real property and improvements thereon; or (iii) a written agreement in excess 

of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend funds for 

the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements 

thereon for such project, then:  

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, 

national origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative 

action to ensure that minority group members and women are afforded equal employment opportunities without 

discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, 

demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;  

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or 

authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to 

furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis 

of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will 

affirmatively cooperate in the implementation of the contractor's obligations herein; and  

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State 

contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, 

creed, color, national origin, sex, age, disability or marital status.  

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the 

construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements 

thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) 

work, goods or services unrelated to this contract; or (ii) employment outside New York State; or (iii) banking services, 

insurance policies or the sale of securities. The State shall consider compliance by a contractor or subcontractor with the 

requirements of any federal law concerning equal employment opportunity which effectuates the purpose of this section. 

The contracting agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or 

conflict with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the 

applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly 

promulgated and lawful rules and regulations of the Governor's Office of Minority and Women's Business Development 

pertaining hereto.  

 

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all 

attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall 

control.  

 

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal 

supremacy clause requires otherwise.  

 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be 

governed by Article 11-A of the State Finance Law to the extent required by law.  

 

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be 

submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent 

jurisdiction of the State of New York.  

 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules 

("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt 



requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of 

the return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the 

State, in writing, of each and every change of address to which service of process can be made. Service by the State to the 

last known address shall be sufficient. Contractor will have thirty (30) calendar days after service hereunder is complete 

in which to respond.  

 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all 

wood products to be used under this contract award will be in accordance with, but not limited to, the specifications and 

provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of 

tropical hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or 

public benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to 

establish to meet with the approval of the State.  

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be 

performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the 

subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical 

hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the 

bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the 

responsibility of the Contractor to meet with the approval of the State.  

 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment 

Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no 

business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in 

Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New 

York State Finance Law), and shall permit independent monitoring of compliance with such principles.  

 

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize oppor-tunities for the 

participation of New York State business enterprises, including minority and women-owned business enterprises as 

bidders, subcontractors and suppliers on its procurement contracts.  

Information on the availability of New York State subcontractors and suppliers is available from:  

NYS Department of Economic Development  

Division for Small Business  

30 South Pearl St -- 7th Floor  

Albany, New York 12245  

Telephone: 518-292-5220  

Fax: 518-292-5884  

http://www.empire.state.ny.us  

A directory of certified minority and women-owned business enterprises is available from:  

NYS Department of Economic Development  

Division of Minority and Women's Business Development  

30 South Pearl St -- 2nd Floor  

Albany, New York 12245  

Telephone: 518-292-5250  

Fax: 518-292-5803  

http://www.empire.state.ny.us  

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors 

certify that whenever the total bid amount is greater than $1 million:  

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as 

suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has 

retained the documentation of these efforts to be provided upon request to the State;  

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;  

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment 

opportunities on this project through listing any such positions with the Job Service Division of the New York State 

Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining 

contracts or agreements. The Contractor agrees to document these efforts and to provide said documentation to the State 

upon request; and  

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result 

of this contract and agrees to cooperate with the State in these efforts.  



21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of 

business is located in a country, nation, province, state or political subdivision that penalizes New York State vendors, 

and if the goods or services they offer will be substantially produced or performed outside New York State, the Omnibus 

Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be denied 

contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject 

to this provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact 

NYS Department of Economic Development for a current list of jurisdictions subject to this provision.  

 

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION 

ACT. Contractor shall comply with the provisions of the New York State Information Security Breach and Notification 

Act (General Business Law Section 899-aa; State Technology Law Section 208).  

 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined 

for purposes of this requirement to include analysis, evaluation, research, training, data processing, computer 

programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal or 

similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the 

Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an annual 

employment report for the contract to the agency that awarded the contract, the Department of Civil Service and the State 

Comptroller.  

 

24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as defined by State 

Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all disclosures 

made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In the event such 

certification is found to be intentionally false or intentionally incomplete, the State may terminate the agreement by 

providing written notification to the Contractor in accordance with the terms of the agreement.  

 

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY 

CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.  

To the extent this agreement is a contract as defined by Tax Law Section 5-a, if the contractor fails to make the 

certification required by Tax Law Section 5-a or if during the term of the contract, the Department of Taxation and 

Finance or the covered agency, as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, 

is false, then such failure to file or false certification shall be a material breach of this contract and this contract may be 

terminated, by providing written notification to the Contractor in accordance with the terms of the agreement, if the 

covered agency determines that such action is in the best interest of the State. 



 
 
 
 
 
 
 
 

STATE FINANCE LAW 
 

Notice of Responsible Bidder Inquiry 

 

 

Background: 
  
State Finance Law §139-j(6) requires that the Office of General Services (OGS) incorporate a 
summary of its policy and prohibitions regarding permissible contacts during a public sale of real 
property.  The following summary of such policies and prohibitions also provides notice to the bidder 
that OGS is required to assess whether the bidder is “responsible” under state law. 
 
Pursuant to State Finance Law §§139-j and 139-k, this public sale includes and imposes certain 
restrictions on communications between OGS and a Bidder during the public sale process. A Bidder 
is restricted from making contacts to other than designated staff from the earliest notice of intent to 
solicit offers through final approval of the sale agreement by the OGS and, if applicable, Office of the 
State Comptroller (“restricted period”) unless it is a contact that is included among certain statutory 
exceptions set forth in State Finance Law §139-j(3)(a). Designated staff are identified on page 3 of 
the fact sheet that is included in the attached informational package.  OGS employees are also 
required to obtain certain information during the restricted period and make a determination of the 
responsibility of the bidder pursuant to these two statutes.  Certain findings of non-responsibility can 
result in rejection of the sale agreement and in the event of two findings within a four year period, the 
bidder is debarred from obtaining government contracts.  Further information about these 
requirements can be obtained from the designated contacts or from the OGS website at 
www.ogs.ny.gov, under "Advisory Council on Procurement Lobbying.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




